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The Senate met at 2 p.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, Creator of the world,
Ruler over all life, our Adonai, Sov-
ereign Lord of our life, we join with our
Jewish friends in celebrating Rosh Ha-
shanah, ‘““the head of the year,” the be-
ginning of the days of awe and repent-
ance, a time of reconciliation with You
and one another. We thank You that
we are all united in our need to repent,
to return to our real selves for an hon-
est inventory, and then to return to
You with a humble and contrite heart.
Forgive our sins of omission: The
words and deeds You called us to do
and we neglected, our bland condoning
of prejudice and hatred, and our tolera-
tion of injustice in our society. Forgive
our sins of commission: The times we
turned away from Your clear and spe-
cific guidance, and the times we know-
ingly rebelled against Your manage-
ment of our lives and Your righteous-
ness in our Nation. O, God, sound the
shofar in our souls, blow the trumpets,
and wake our somnolent spirits.
Arouse us and call us to spiritual re-
generation. Awaken us to our account-
ability to You for our lives, and our
leadership of this Nation. We thank
You for Your atoning grace and for the
opportunity for a new beginning.

Help the Jews and Christians called
to serve in this Senate, the Senators’
staffs, and the whole support team of
the Senate to celebrate our unity
under Your sovereignty and exemplify
to our Nation the oneness of a shared
commitment to You. In Your holy
name. Amen.

Senate

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader of the Senate,
Senator DOLE, is recognized.

Mr. DOLE. | thank the President pro
tempore.

SCHEDULE

Mr. DOLE. Mr. President, leader time
is reserved, and there will be a period
of morning business now until 3 p.m.
There will be no rollcall votes today,
and any votes ordered will be stacked
to begin starting at 2:15 tomorrow.

At around 4 o’clock today, Senator
BuMPERS of Arkansas will offer a space
station amendment. We do hope to
have amendments throughout the day,
and votes on those amendments will be
ordered and set aside until tomorrow,
so that some of our colleagues who
have a holiday today will not miss
votes. We will have votes starting at
2:15 tomorrow.

Let me repeat as | did on Friday, if
we are able to complete the three re-
maining appropriations bills this week:
VA, HUD; Labor, HHS; Commerce, Jus-
tice, State, and the continuing resolu-
tion, then we would be in recess until
Tuesday, October 10.

Now, it is going to be very difficult
because these are rather major appro-
priations bills. As the distinguished
Senator from West Virginia knows,
these are the big ones, three of the big-
gest ones, and there are some conten-
tious issues in each one. | believe, if we
have cooperation on both sides of the
aisle, we can accomplish this. | have
been working with the Democratic
leader, Senator DASCHLE. He certainly
has been helpful, and | appreciate that
very much.

So | say to my colleagues, if we can
complete action on the three appro-
priations bills—not the conference re-
ports but complete Senate action—and

the continuing resolution, then there
would be a period from this Friday
until Tuesday, October 10, which again
would accommodate many of our col-
leagues because of holidays again next
week.

I reserve the remainder of my time
and yield the floor.

MORNING BUSINESS

The PRESIDENT pro tempore. There
will now be a period for morning busi-
ness not to extend beyond the hour of
3 p.m. with Senators permitted to
speak therein for not to exceed 5 min-
utes each.

Under the previous order, the Sen-
ator from Utah [Mr. BENNETT] is recog-
nized to speak for up to 45 minutes.

The able Senator from Utah, Senator
BENNETT.

(Mr. KEMPTHORNE assumed the
chair.)

Mr. BENNETT. | thank the Chair.

| appreciate the opportunity to take
some time now. | apologize in advance
for the state of my voice. Like many of
our colleagues, | have sustained some-
thing of a cold or perhaps worse over
the weekend. | am delighted we had the
weekend so | got some rest and was
able to recuperate a little bit. But if
my voice gets a little raspy, Mr. Presi-
dent, | assure you there is no intention
to do anything but communicate.

TAX REFORM

Mr. BENNETT. When | recently con-
gratulated our colleague from Dela-
ware, Senator ROTH, on his ascension
to the chairmanship of the Finance
Committee, he was gracious enough to
tell me that he would welcome my
ideas as the committee begins to deal
with tax reform. | do have some ideas
I would like to share with Chairman
RoOTH, and | will take the opportunity

within the morning business periodverDate 20-SEl
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this morning to share them with the
Senate as a whole.

| say quickly that many of these
ideas are similar to those that were ex-
pressed recently by Senator DOLE when
he addressed this topic in Chicago.

First, Mr. President, we will start
with a little history, and I call your at-
tention to this chart.

We have learned from the 1992 cam-
paign you cannot talk about taxes
without a chart, so | decided to get
with the program.

Here on the chart you have a red
line, and that red line matches the left-
hand side of the chart. It shows reve-
nue to the Federal Government from
the end of the Second World War until
now. It is expressed as a percentage of
the total economic output of the Na-
tion, or what the economists call gross
domestic product [GDP].

See how exciting that red line is, Mr.
President. It is flat, unchanging, un-
wavering. Now let us look at the green
line up here. This green line shows the
top personal tax rates, and the chart
showing that is on the right-hand side.
Back here, at the end of the Second
World War, the top marginal tax rate
was 91 percent, and it has moved
around in the time from then until
now.

You will notice there was this one
bump. You may remember that, Mr.
President. That was the Lyndon John-
son surcharge for the Vietnam war,
when everything was left as it was but
there was to be a 10-percent increase
added after you had fixed your tax re-
turn. Interestingly enough, that is the
only time that you see any correlation
between the top personal tax rate and
the Federal receipts as a percentage of
GDP. This has gone from 91 percent
under Harry Truman down to 28 per-
cent under Ronald Reagan and back up
to 40 percent under Bill Clinton, but
the impact on receipts has been neg-
ligible, if not zero.

That should put to rest the notion
that it was the Reagan tax cuts which
caused the deficit to soar. The Reagan
tax cuts did not impact the percentage
of GDP that came into the Government
in that period of time.

No, Mr. President, no matter how
many tax reform bills were passed, no
matter how much Congress tinkered
with the tax rates, the amount of
money the Federal Government re-
ceived as a percentage of the economy
did not move more than a point. Why?
Because every time Congress reformed
the system, taxpayers adjusted their
behavior in response to that reform
and the percentage of their aggregate
income coming to the Federal Govern-
ment stayed about the same. As | said,
one exception is this 10-percent sur-
charge blip that happened before they
had an opportunity to adjust.

Now, what did change—I will talk
about this later on—is the rate at
which the economy grew. In these
years, the Reagan years, we had a pe-
riod of high economic growth, indeed,
the longest sustained period of high
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economic growth that we have had in
this century.

Now, that is important to keep in
mind because you look at this flat 19-
percent result. Nineteen percent of a
big economy produces more money for
the Government than 19 percent of a
small one. So what we really want
most of all is growth. Now, as | said, |
will get back to that later on.

As | reflect on all of the debates held
over the years on tax policy, | realize
that there is one word that comes up
over and over again—fairness. Every
time we make a change in the tax law,
we are told that it is necessary to
make things more fair. Franklin Roo-
sevelt pushed for a 91-percent tax rate
in the 1930’s in the name of fairness.
““Share the wealth.”” That was the cry.
Sharing, means being fair. Well, 91 per-
cent is by itself not fair. If it was fully
enforced on everyone who had money
to invest, it would shut down the econ-
omy. People would move out of the
United States as they have moved out
of the European countries that have
tried these kinds of confiscatory rates.
So to offset the impact of this confis-
catory rate, Congress enacted a series
of deductions and exceptions, each one
with its own fairness rationale.

What we have done, Mr. President, is
this: tip the Tax Code this way to en-
courage that activity or tip it that way
to discourage the other one. And every
time we do this, the code gets bigger
and more complex. The rich hire more
accountants and advisers to help them
stay rich, or worse, they refrain from
investments that create more jobs and
more economic growth in order to
avoid the impact of the latest reform.

Do you remember the windfall profits
tax? With oil prices going through the
roof and inflation gathering steam
back in the 1970’s, people decided that
it was not fair that oil companies, by
selling proven reserves already in the
ground, would make more money than
they had planned on—windfall profits.
So in order to be fair about it, Congress
put an extra tax on those profits. Well,
new domestic oil drilling dropped off,
jobs went overseas, and gaslines
formed. Congress eventually had to re-
peal the windfall profits tax after it
had done its damage. And at the time
of the debate on the repeal, it was ar-
gued again that the tax was not fair.

During the recess, Mr. President,
back home | sat down with my ac-
countant. It was time to finally file my
income tax. | had gotten an extension
on the 15th of April. And that was up
on the 15th of August.

As we went over the details of my tax
return, we got into a discussion of this
very issue. And my accountant,
unprompted by me, made an interest-
ing comment. He said, ‘““Senator, the
present system is not fair to anybody.”’
| find that a great irony, Mr. President,
that we have in the name of fairness
for some created a system that is un-
fair to everybody.

So, | say to Senator ROTH, as he
asked for my suggestions, | start with
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this one. Let us get out a clean sheet of
paper and repeal the present Tax Code
in its entirety. Let us abolish the IRS
as it currently stands. Let us stop the
tinkering and create a new system
based on the principle that the purpose
of taxes is to raise money to run the
Government, not to set priorities in
the economy. | will repeat that, Mr.
President, because it is the heart of
what has been wrong and what we must
do to make things right. The purpose
of taxes is to raise money to run the
Government.

Now, the new word that we should
enshrine in every tax debate is neutral-
ity. Neutrality is easier to define than
fairness because we can test in advance
whether a tax system is neutral. We
cannot test whether or not it is fair be-
cause fairness is in the eye of the be-
holder. Neutrality means that the Tax
Code should not be used to punish the
bad guys and reward the good guys. We
have other laws for that. The Tax Code
should be used to collect money for the
Government in as neutral and
nonintrusive a way as possible leaving
the marketplace free to set economic
priorities based on true economic de-
mand.

Neutrality also means that payment
for labor and capital would have the
same tax rates. When you look at it
this way, some interesting things start
to happen. A tax code that is neutral
can also be simple; anyone can figure it
out, and the goal of a 1040 on a postcard
becomes achievable. One that is neu-
tral and simple is also one that can be
stable; it need not change. We regress
the way we do it now.

Now, there is great power in this
idea. With a stable tax code, you will
be able to start a business and know
that the tax laws will not change on
you midstream. You will be able to buy
a house, take out a loan, put money
aside in a savings account or make any
other investment you want and know
that there will not be a nasty surprise
coming after the next election.

A tax code that is neutral, simple,
and stable—that should be America’s
goal for the 21st century. And if we get
it, | believe there will be an added
bonus. A system that is neutral, sim-
ple, and stable will also be the system
that comes the closest to being fair.

Now, | hear the question: ‘““Does this
mean, Senator BENNETT, that you are
endorsing a flat tax?”’

I want to see the recommendations
that will be coming from the tax study
commission that Senator DoLE and
Speaker GINGRICH appointed, the one
headed by Jack Kemp, before | lay out
any specifics. But, yes, | do endorse the
concept of a flat tax as one way to get
a system that is neutral, simple, sta-
ble, and fair. There may well be others.
I am a cosponsor of the Nunn-Domenici
proposal, but | salute the Kemp com-
mission for looking at all of them, as |
know they are doing.

Now, the purists will say, to be com-
pletely neutral a flat tax should have

no deductions. Theoretically they areverDate 20-SE
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right. However, | want to be sure that
in making the transition from the
present to a better tax system, we do
not permit American homeowners to be
adversely affected by higher mortgage
interest burdens. Home mortgage in-
terest rates currently reflect the value
of the existing tax deduction. If we
wipe out that single deduction in a sin-
gle step and leave fixed interest rates
where they are, we will penalize every-
one who has a mortgage. The deduction
should be phased out and only after
homeowners can refinance their mort-
gages at rates that are more advan-
tageous to them than are the existing
rates with the tax deduction. And until
that happens, | endorse leaving the
home mortgage interest deduction as it
is.

On the question of charitable con-
tributions, | point out that we are con-
stantly asked in this Chamber on the
Federal level to take care of people
who are in trouble, to support edu-
cational institutions, research
projects, the arts, or all other kinds of
good works in society. Right now much
of the burden in these areas is being
shouldered by good-hearted Americans
who want to help through churches and
other charities beyond just paying
their taxes. These charities are usually
better run and more efficient than the
Government.

We should find a way to encourage
those Americans who voluntarily give
beyond their tax payments to engage
in these kinds of activities and thus
save the Government money. So | sup-
port a continuation of the charitable
deduction. And | assume that at least
Elizabeth Dole will agree with me on
this one.

Now, the deductibility of State and
local taxes in Federal income tax sys-
tems is, for me, an issue with constitu-
tional overtones. | believe that States
have an equal standing with the Fed-
eral Government under the Constitu-
tion and income should only be taxed
once. That is a principle. As | have
said, | will wait for the Kemp commis-
sion to report on specific rates and lev-
els for a flat tax, but | do ask the Kemp
Commission to consider fully the im-
pact of any proposal on the deduction
of mortgage interest, charitable con-
tributions and State taxes.

I want the Commission to explore all
approaches, just so long as they are
neutral, simple, stable and fair.

Let me repeat my longstanding sup-
port for indexing the tax rate for cap-
ital gains as an immediate improve-
ment in the present system. Taxes
should be on real income, not paper in-
come. Our present system of taxing
paper profits as if they were real is not
only a drag on the economy, but, in my
view, it is contrary to the fifth amend-
ment prohibition against taking.

In terms of purchasing power, many
Americans have experienced such a loss
of their property through the tax law;
the Government has taken it. Here is
an example.
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Suppose, Mr. President, you invested
$10,000 in a business in 1975, just before
the great inflation of the 1970’s. Say
the business survived till now but has
paid you no dividend and no interest,
no return at all on your money. Your
$10,000 has been locked up in that in-
vestment for over 20 years.

Finally, last year you found a buyer
who paid you 20,000 1994 dollars. In pur-
chasing power, you had a loss. To
break even, you would have had to sell
for $27,540 because your 10,000 1975 dol-
lars lost more than half their value in
that timeframe. But in tax terms, you
owe Uncle Sam $2,800 for so-called cap-
ital gains.

You not only lost $7,540 in purchasing
power on the principal, you lost an ad-
ditional $2,800 in taxes. The unindexed
capital gains tax confiscated a portion
of your investment, not your gain. In
real terms, there was no gain. As | said,
Mr. President, to me, that constitutes
a taking in violation of the spirit of
the fifth amendment. It is time to stop
it, stop taxing inflationary imaginary
gains.

Our system of double taxation of cor-
porate profits, if the profits are paid
out as dividends, tilts the investment
community away from equity invest-
ment and toward debt. A system that is
truly neutral, simple, stable, and fair
would avoid this tilt.

The taking on of huge debt by cor-
porate America in the 1980’s was not
driven by the fabled greed of the
Reagan years that some commentators
talk so much about. It was driven by
the nonneutrality of the Tax Code.

As | said at the beginning, the prin-
cipal economic goal that we should
have is growth. If the tax system pro-
duces—back to the chart—19 percent of
GDP as revenue to the Government and
the economy grows faster than Govern-
ment spending does, it is clear we can
do something positive about our na-
tional debt. An expanding GDP allows
us to reduce the deficit with increased
revenue and not depend on spending
cuts alone.

Mind you, | am not saying we do not
need to make the cuts, because clearly
we do and for a whole series of reasons.
However, if we try to solve the deficit
problem entirely with spending cuts
and ignore the growth side of the equa-
tion, we are turning our backs on our
biggest opportunity for financial sta-
bility in the years to come.

I have seen economic studies that
show that if we can increase the rate of
growth by simply one-half of 1 percent
per year—in other words, if we can
grow at around 3 percent a year instead
of 2.5 percent a year, the additional tax
revenue that will come from that one-
half percent, combined with the cuts
we propose in Government spending,
will allow us to balance the budget in
less than 7 years. That is what Senator
DoLE was talking about in Chicago a
few weeks ago.

Some say the way to get this growth
is to have the Federal Reserve devalue
the currency. | disagree. We have seen
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the dollar drop significantly in recent
years, reducing America’s share of con-
trol of the world’s goods, but it has not
brought the growth we need. We cannot
inflate our way to prosperity, nor can
we devalue our way to prosperity, as
we learned in the stagflation years of
the seventies. We need sound money
with price stability tied to a neutral,
simple, stable, and fair Tax Code. That
is the key to our achieving the higher
rate of real growth, combined with dis-
cipline on the spending side, that will
give us what we need in our fiscal fu-
ture.

Those are the ideas | would share
with the new chairman of the Finance
Committee, Mr. President. | believe
that the Senate author of the Kemp-
Roth bill, who is that chairman, will be
receptive to this recommendation.

If 1 can recap at this point, our finan-
cial future depends on the following
principles:

First, we need a tax system that is
neutral, simple, stable and fair, based
on the concept that its purpose is to
raise the money we need to run the
Government and not to set economic
and social priorities.

Second, income should only be taxed
once.

Third, phantom income should not be
taxed at all.

Fourth, our deficit problems should
be attacked by both spending cuts and
revenue growth, with the recognition
that true revenue growth derives not
from higher rates but from a stronger
economy.

These are the principles that are the
root to the solution of our economic
ills. | salute Senator DoLE and Speaker
GINGRICH for their leadership in creat-
ing a commission to focus on economic
growth and intelligent tax policy for
the next century, and | look forward to
the commission’s report with great an-
ticipation.

Now, Mr. President, since | prepared
these remarks, we have had a very
busy schedule in the Senate, and | was
unable to deliver them in the time-
frame that | had anticipated. As often
happens, events overtake you, and
there are some other things that have
occurred since | prepared this presen-
tation that | would like to share with
you at this time.

On September 13 in the Wall Street
Journal, Robert L. Bartley, who is the
editor of the editorial page of the Jour-
nal, produced a piece called ““Giving up
on Growth.” | am dependent upon Mr.
Bartley for the first recognition of this
19-percent reality, as he has high-
lighted that again and again on the
pages of the Journal.

I will not take the time to read all of
his editorial ““‘Giving up on Growth,”
but he talks about many of the same
things | talked about here. How, if we
could only get the economy to grow at
the same rate it did during the Reagan
years, during the years, Mr. President,
when the marginal tax rate was down
here rather than up there, that we
could solve most of our deficit prob-

lems, because the income would be soverDate 20-SEl
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much higher in an economy growing at
3 percent plus than it will be at an
economy growing at 2.5 percent that it
tips the equation favorably in our bal-
ance.

He points out that the Clinton ad-
ministration has resigned itself, if you
will, to 2.5 percent as the highest pos-
sible growth we can achieve into the
next century, turning their backs on
the Reagan experience and the empiri-
cal evidence of the Reagan years.

However, whenever this is brought
up, people immediately turn to the def-
icit issue, and we are confronted with
the next chart, Mr. President, the
chart showing the red ink, the sea of
deficits, if you will. Here in nominal
dollars is the record of the amount of
deficits we had in the last century, so
small at the beginning that you cannot
even find them on this chart. This lit-
tle bump is the First World War. We
have the Second World War. But here
we are, ‘““You see, when Ronald Reagan
is elected President, look at the defi-
cits. How can you stand there, Senator
BENNETT, and say that we must go
back to the Reagan years of high
growth when the price we paid for that
growth was the tremendous explosion
of deficits?”’

Then to really scare us, we are shown
the next chart, when all of these defi-
cits are accumulated in the form of the
national debt, and the national debt
goes up to the point where it is pro-
jected by the year 2005 to be $9 trillion.

This is a chart that scares everybody
today. Well, Mr. President, let me com-
ment briefly on this chart, before I
move to the others, and take an experi-
ence out of my own lifetime.

When | was hired as the chief execu-
tive officer of the company that | head-
ed for half a dozen years, we had some
debt. It was $75,000. Today, that com-
pany has debt in excess of $7.5 million.
If you were to put that debt on a chart
like this, it would be even more dra-
matic than that. Clearly, you need to
do something, Senator, this company is
headed for bankruptcy because the
debt has soared from a mere $75,000 to
$7.5 million. But, of course, that does
not tell the story.

When we had a debt of $75,000, our
total sales were $250,000. Our debt was
more than 25 percent of our total sales.
Today, a debt of $7.5 million on a com-
pany with sales of close to $300 million
is an insignificant issue indeed. But
while we happen to have debt on the
balance sheet of about $7.5 million, we
have cash on the balance sheet of close
to $60 million. You may ask why do
you not pay off the debt? Well, it is left
over from mortgages on buildings that
were built at the time when we did not
have that much cash, and there is a
prepayment penalty attached to it.
That debt is in no way threatening the
existence of the corporation; whereas,
the $75,000 debt caused us some sleep-
less nights. So it is not the nominal
amount of the debt that we should look
at, but the debt in relation to some-
thing else.
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Let us go, for a clearer picture, to
the next chart. Here is the chart of
deficits listed in dollars that are ad-
justed for purchasing power. What in
the previous chart was a mere blip for
the Second World War now, in purchas-
ing power, makes it clear that the
highest deficit we have ever had in our
history was in the Second World War,
and none of the subsequent deficits
have come close to it. What has hap-
pened to the economy? How big was the
economy during the Second World War
compared to the economy now?

So on the next chart we have com-
puted the debt not as a piling up of
nominal dollars, but as a percentage of
GDP, or a percentage of the economy.
And now you see that in the Second
World War, the debt was close to 130
percent of total output. That is, we
were spending 30 percent more than the
entire economy was producing in the
days of the Second World War, as the
debt soared. And as soon as the war
ended, the debt, as a percentage of
GDP, began to fall, and fall dramati-
cally, all the way down to during the
1970’s, at roughly 30 percent of the
economy. From 130 down to 30—a very
different picture than the skyrocketing
red ink on the previous chart.

So if you look at it in historic terms,
Mr. President, today the debt, as a per-
centage of the economy, is roughly
what it was when Dwight Eisenhower
was President of the United States. We
did not feel that the economy was in
danger of political collapse and finan-
cial collapse during the Eisenhower
Presidency. But there are differences.
Obviously, the major difference is this
one. It is growing now. In the Eisen-
hower Presidency, it was shrinking.

Let us look at the nature of the
budget. In the Eisenhower Presidency,
roughly 50 percent of the budget was
devoted to defense. Today, | wish |
could ask the distinguished occupant of
the chair to respond because he serves
on the Armed Services Committee and
could give us a more correct answer.
But the defense budget is about 6 per-
cent—no, it is less than that, of the
GDP and falling. And it is a relatively
small percent of the total budget. What
happened here—referring to the chart—
that did not happen here? Well, in Ei-
senhower’s time, there was no Medic-
aid, there was no Medicare, there were
no middle class entitlements. As | say,
the defense spending constituted about
50 percent of the budget.

What has happened is that entitle-
ment spending has taken hold, regard-
less of whatever else is happening in
the economy, and entitlement spend-
ing, as we have seen from the Commis-
sion headed by the Senator from Ne-
braska [Mr. KERREY], is going to take
us over the cliff.

Are we in danger of immediate finan-
cial distress? No. When you look at it
in this historical context, no. Do we
need to do something about our finan-
cial circumstance right now, however?
Yes, because these lines are going up
instead of down. This is the first time
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in our history, Mr. President, that the
lines have been going up in peacetime.
Always before, when the lines went up,
it was because of a war, and then they
came down. Well, the cold war is over
and the lines are still going up.

Now, Mr. President, as | said earlier,
there are two parts of this line. One
has to do with the amount of debt, and
the other, since it is a percentage, has
to do with the size of the economy. You
can start these yellow lines moving
down if you cut spending. But you can
also start them coming down if you in-
crease the size of the economy. We are
back to growth, as one of the major so-
lutions—one of the ignored solutions—
to our fiscal circumstance.

Robert Bartley asks the question in
his editorial:

Have the Republicans given up on growth?

He says, talking about the impor-
tance of growth:

Such discussion ought to start with the
heirs of Ronald Reagan, the President who
presided over our last period of acceptable
growth. But with the withdrawal of Jack
Kemp, no strong growth message comes from
any of the GOP Presidential contenders, and
even the newly ascendant Republicans pitch
their rhetoric toward sacrifice rather than
hope.

| object to his characterization of the
majority leader’s position. | think his
statement in Chicago, which is in con-
cert with the statement | have just
made here, makes it very clear that he
at least is determined to support
growth as a major goal should he ac-
cede to the Presidency. Steve Forbes
has just entered the Presidential list,
calling for growth as the major goal of
the Forbes administration. So there
are contenders who, contrary to Mr.
Bartley’s comment, are focusing on
growth. But as a general rule, his criti-
cism, | think, is well taken.

He goes on:

Even Representative Dick Armey’s flat
tax, in fact an incentive-boosting and invest-
ment-oriented initiative, has been promoted
so far with arguments about simplification.
It is almost as if Republicans are ashamed to
promise growth.

Despite their congressional triumph, that
is, Republicans are still spooked by rhetoric
about ‘‘the rich” and a ‘‘decade of greed.”” In
the off-year elections, President Clinton’s
every campaign appearance was marked by
assaults against the 1980s; when votes were
counted, the 1980s won. The Republicans
could boost their own fortunes, and give the
nation a badly needed psychological lift, if
they started to claim their own birthright,
to promise a return to the economic growth
of the Reagan years.

I conclude, Mr. President, by going
back to the original chart once again,
which has been up for so much of my
presentation but needs to be looked at
again. We have been told ad nauseam
that the reason we are in deficit now is
because of the disastrous tax cuts of
the Reagan years. The fact is, the tax
cuts of the Reagan years have no im-
pact on the percentage of the economy
that came to the Federal Government.

As Mr. Bartley points out, they had a
tremendous impact upon the rate at

which that economy grew. NineteenverDate 20-SEl
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percent of a rapidly growing economy
produces more money for the Govern-
ment than 19 percent of a stagnant
economy.

Mr. President, 1 certainly support
spending cuts. We need to enforce
spending cuts for a whole series of rea-
sons.

I conclude by saying that the Repub-
licans in this Senate need to recognize,
as Senator DoLE called on us to recog-
nize in his speech in Chicago, that our
main goal for the economy should be
long-term sustained growth in excess
of the 2.5-percent rate for which the
Clinton administration is prepared to
settle.

If we can do that, Mr. President, if
we can get the growth rate back up to
where it was in the Ronald Reagan
years and then with spending cuts get
some control over the runaway entitle-
ment pressures, we will see this line of
yellow bars begin to move back down
as it has done throughout our history.

We will leave to our children not
only a Federal debt that is under con-
trol but an American economy that is
growing rapidly enough to create the
number of jobs and job opportunities
that our children and grandchildren so
richly deserve.

I apologize for the length of this pres-
entation. As | say, we have opportuni-
ties only so often in morning business
in which to give them, so | have com-
bined several topics here in a single
presentation on a Monday afternoon.

| thank the Chair for his attention. |
yield the floor. | suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FORD. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. Mr. President, | under-
stand that the distinguished Senator
from North Dakota [Mr. DORGAN], has
the balance of the time of 15 minutes.
I ask unanimous consent that | have a
portion of his time, if not all of it.

The PRESIDING OFFICER. The Sen-
ator from North Dakota, by previous
order, was to be recognized for up to 15
minutes.

Without objection, the Senator from
Kentucky is recognized.

The

DOT INSPECTOR GENERAL RE-
PORT CONCLUDES NO WRONG-
DOING

Mr. FORD. Mr. President, earlier this
year newspaper reports detailed allega-
tions that FAA personnel may have
withheld or destroyed documents to
avoid the public release of information
embarrassing to our colleague and
Democratic leader DAScCHLE and Dep-
uty Administrator Linda Daschle, his
wife.

Shortly after there appeared further
allegations that Mrs. Daschle may
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have violated the terms of her recusal

at the FAA by involving herself in the

agency’s consideration of certain pol-
icy proposals by the leader for the con-
solidation of air charter inspections.

The distinguished chairman of the
Senate Subcommittee on Aviation,
Senator McCAIN, requested a full inves-
tigation of these allegations by the De-
partment of Transportation office of
inspector general.

Senator DASCHLE supported that re-
quest because he felt the allegations
needed a thorough inquiry.

Last Thursday, after an exhaustive
investigation of 7 months, the inspec-
tor general released his report finding
no basis in fact for these allegations.

Mr. President, whenever allegations
originally are carried in the press with
great fanfare, are investigated and
found to be groundless, fairness to all
concerned requires that we take the
same notice of the resolution as we did
the original charge.

Mr. President, let me read just one
paragraph from the inspector general’s
report as it relates to these allega-
tions. | think it says it all.

This investigation disclosed no evidence to
substantiate that documents were destroyed
as alleged. Nor did this investigation dis-
close evidence to substantiate that Deputy
Administrator Daschle violated her recusal.
Accordingly, it is recommended that this in-
vestigation be closed.

For the benefit of those who may
have missed the stories in Saturday’s
newspapers, Mr. President, |1 ask unani-
mous consent that the report of the in-
spector general be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Department of Transportation,

Office of Inspector General]

REPORT OF INVESTIGATION—ALLEGED DE-
STRUCTION OF FAA DOCUMENTS CONCERNING
B&L AVIATION

I. PREDICATION

This investigation was predicated on a let-
ter from Senator John McCAIN to Inspector
General A. Mary SCHIAVO dated February 8,
1995, requesting an investigation into allega-
tions raised by Gary M. BAXTER, Aviation
Safety Inspector, Federal Aviation Adminis-
tration (FAA), Great Lakes Regional Office,
Des Plaines, Illinois. Senator McCAIN trans-
mitted a letter which BAXTER wrote to Sen-
ator Larry PRESSLER dated January 3, 1995,
containing four separate allegations, one of
which alleged destruction of records. On Feb-
ruary 3, 1995, FAA Administrator David
HINSON also referred the allegation of
record destruction to the OIG requesting an
investigation.

BAXTER alleged that unspecified FAA
documents were destroyed by FAA personnel
during the processing of a request for docu-
ments under the Freedom of Information Act
(FOIA). The FOIA request was made by At-
torney Matthew MALONEY in April 1994,
seeking records pertaining to B&L AVIA-
TION (B&L) of Rapid City, South Dakota.
MALONEY represents the families of two of
the victims of a February 1994, crash of a
B&L aircraft in North Dakota. Essentially,
BAXTER alleged that documents were de-
stroyed because the public release of those
documents may be embarrassing to Senator
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Tom DASCHLE of South Dakota and his
wife, Linda DASCHLE, who is Deputy Ad-
ministrator of the FAA.

Linda DASCHLE was nominated FAA Dep-
uty Administrator by the President on No-
vember 19, 1993, and confirmed by the Senate
on November 20, 1993. At the outset of our in-
vestigation, Deputy Administrator
DASCHLE disclosed to the OIG that in the
summer of 1994, she had selected an FAA em-
ployee from Rapid City, South Dakota, to
temporarily serve on her immediate staff.
This disclosure raised issues concerning Dep-
uty Administrator DASCHLE’s recusal from
matters involving her husband because the
employee had been directly involved in
working with Senator DASCHLE’s staff dur-
ing 1993 and 1994 on the issue of consolidated
inspections.

11. BACKGROUND

On February 24, 1994, a plane owned and op-
erated by B&L, crashed in Minot, North Da-
kota. The crash killed everyone on board, in-
cluding a B&L pilot and three Indian Health
Service doctors. The investigation by the
National Transportation Safety Board
(NTSB) cited both pilot error and poor
weather conditions as factors contributing
to the crash.

B&L was established in 1968 by Mr. Merl
BELLEW and a former partner. The com-
pany consists of an air taxi operation, a re-
pair station, and a pilot school. It employs
approximately eight individuals and owns
and operates approximately 20 small air-
craft. B&L is an authorized FAA air taxi op-
eration, in accordance with 14 CFR Part 135.
As such, it is required to undergo bi-annual
inspections by the FAA in order to ensure its
compliance with Federal Aviation Regula-
tions (FARS). Additionally, B&L contracts
with certain government agencies to provide
various services. These agencies include the
Department of Agriculture (USDA), U.S.
Forest Service (USFS) and the Department
of Interior (DOI), Bureau of Indian Affairs
(BIA).1 Unlike the FAA which inspects for
compliance with the FARS, these agencies
inspect for compliance with contract speci-
fications once a year.

Over the past 10 years, Senator DASCHLE
has performed constituent services on behalf
of B&L which involved contacts by Senator
DASCHLE and his staff with officials of the
FAA. The most significant area of constitu-
ent service involved the issue of consolidated
inspections for aviation charter operations.

In 1992, BELLEW personally raised the
issue of consolidating aviation inspections to
Senator DASCHLE. B&L voiced concern over
alleged redundant inspections conducted by
the FAA and the USFS. This prompted the
Senator to become involved on behalf of his
constituent. Between June 1992, and April
1994, Senator DASCHLE and his staff pursued
the issue of consolidating aviation inspec-
tions through meetings and correspondence
with the FAA and the USFS.

Senator DASCHLE ultimately introduced
an amendment to the Federal Crop Insurance
Reform and Department of Agriculture Reor-
ganization Act of 1994 transferring USDA
aviation inspection authority to the FAA.
The amendment was unanimously adopted
by the Senate but resulted in compromise
legislation based on questions raised by Con-
gressman Charlie ROSE. The compromise
legislation required a study be performed by
a joint FAA/USDA review committee. In its
report, dated May 1995, and signed by the
Secretaries of Agriculture and Transpor-
tation on July 31, 1995, the committee con-
cluded that ‘‘Alternate 1 [i.e., the current
system] was the only alternative which fully
satisfied the mission preparedeness and safe-

ty oversight criteria contained in the Act.”’VerDate 20-SEl
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By letter dated August 8, 1995, Senator
DASCHLE requested that the Government
Accounting Office (GAO) review the results
of that study and address nine specific ques-
tions concerning the issue of consolidating
inspections, leaving the issue unresolved.
The merits of Senator DASCHLE’s proposal
were beyond the scope of this investigation.

Our investigation identified issues beyond
the scope of the alleged destruction of docu-
ments and the related issue of Deputy Ad-
ministrator DASCHLE’s recusal. These is-
sues are being resolved through a separate
inquiry by the OIG.

111. JURISDICTION

The Office of Inspector General (OIG) for
the Department of Transportation (DOT) was
created under the Inspector General Act of
1978 (P.L. No. 95-452). Under the Act, the OIG
has broad authority to conduct audits and
investigations concerning the programs and
operations of the DOT. The DOT is com-
prised of 10 Operating Adminsitrations in-
cluding the FAA. In conducting investiga-
tions under the Act, determinations are
made concerning investigative authority.
The following jurisdictional determinations
were made in this case:

1. The allegation concerning the alleged
destruction of FAA documents was made by
an FAA employee and concerned several as-
pects of the programs and operations of the
FAA including the FAA’s regulatory over-
sight of B&L. OIG determined that investiga-
tive authority over alleged destruction of
FAA documents, is within the jurisdiction of
the OIG. OIG also determined that investiga-
tive authority over the FAA’s regulatory
oversight of B&L is within the jurisdiction of
the OIG.

2. An issue was also presented concerning
the recusal of FAA Deputy Administrator
Linda DASHCLE. On February 6, 1995, Dep-
uty Administrative DASCHLE disclosed to
OIG that she had selected an FAA employee
from Rapid City, South Dakota, to tempo-
rarily serve on her immediate staff. This em-
ployee had been directly involved in working
with Senator DASHCLE’s office on the pro-
posal to consolidate aviation inspection. OIG
determined that investigative authority over
the Deputy Administrator’s adherence to her
recusal is within the jurisdiction of the OIG.

3. In many cases, issues are presented in
which the investigative authority of the OIG
overlaps with other investigative authority.
For example, constituent service performed
by a U.S. Senator and the programs and op-
erations of the USFS are not within the ju-
risdiction of the DOT/OIG. The NTSB is inde-
pendent of DOT and, therefore, is not subject
to OIG audit or investigation. However, the
Intersection between FAA employees and
USFS personnel; the interaction between
FAA employees and Senator DASCHLE and
his staff, and the interaction between FAA
and NTSB personnel were each relevant to
the investigation of the alleged destruction
of documents. Accordingly, OIG determined
that investigative authority over these
interactions is within the jurisdiction of the
OlG.

IV. METHODOLOGY

The OIG staff conducted the following
interviews: (1) Senator Tom DASCHLE; (2)
Linda DASCHLE, the Deputy Administrator
of the FAA; (3) A current and former member
of Senator DASCHLE’s staff; (4) FAA offi-
cials who interacted with the Deputy Admin-
istrator’s office; (5) FAA officials involved in
responding to the FOIA request; (6) FAA
Aviation Safety Inspectors in Rapid City,
South Dakota; (7) United States Forest Serv-
ice personnel; and (8) Departmental and FAA
ethics officials.

The OIG staff obtained and reviewed the
following documents: (1) a copy of the docu-
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ments submitted by the FAA to MALONEY
in response to the FOIA request; (2) FAA
files related to the FOIA request; (3) working
files of those responsible to respond to the
FOIA request; (4) documents requested from
Senator DASCHLE's office; (5) Senator Hank
BROWN'’s inquiry to the FAA pertaining to
B&L, based on a letter from Bill DICKSON,
Regional Aviation Officer, USFS, dated April
1984; and (6) documents pertaining to the
recusal of the Deputy Administrator from
FAA matters involving her husband and
South Dakota.

The OIG staff obtained and reviewed the
following reports: (1) the ““Statement of the
Office of Senator Tom Daschle Regarding
Consolidated Federal Air Charter Safety In-
spections and Related Matters,”” issued on
February 17, 1995, in response to media at-
tention given to Senator DASCHLE’s rela-
tionship with B&L; (2) NTSB Factual Report
on the B&L crash, NTSB ID: CHI94GA093; (3)
“Boeing 757 Wake Turbulence, A Review of
the Actions of the Federal Aviation Adminis-
tration;” (4) “Interagency Aviation Inspec-
tions, A Joint USDA/DOT Study,”” Report to
the United States Congress Pursuant to Sec-
tion 306 of the Federal Crop Insurance Re-
form and Department of Agriculture Reorga-
nization Act of 1994, P.L. 103-354.

V. INVESTIGATIVE RESULTS
A. Alleged destruction of documents
1. Synopsis

We investigated the alleged destruction of
documents related to the April 1994, FOIA re-
quest pertaining to the February 1994, crash
of an aircraft owned and operated by B&L.
The crash, which resulted in the death of
three U.S. Department of Health and Human
Services, Indian Health Service (IHS) doc-
tors, and a pilot employed by B&L, occurred
while B&L was performing services under an
IHS contract.

We concluded that no documents were de-
stroyed. However, we confirmed that FAA
withheld certain documents. The FAA trans-
mittal of documents to MALONEY indicates
that some documents were withheld ‘‘for
legal review’ but fails to appropriately cite
applicable exemptions and fails to reference
the scope of the documents withheld, there-
by denying the requester the right to appeal
under the FOIA. The documents withheld
primarily consisted of B&L company manu-
als which may have been withheld under
FOIA exemption four, Title 5 U.S.C.
§552(b)(4). This exemption allows for the
withholding of privileged or confidential
commercial information. Nonetheless, the
FAA was required to specify this in the re-
sponse to MALONEY, which was not done.
We attribute this to carelessness and a sig-
nificant lack of procedures in the FAA for
handling FOIA requests. We also identified
three sets of circumstances which resulted in
BAXTER’s suspicions that documents were
being destroyed. Details surrounding those
circumstances are provided below.

Our conclusions regarding a lack of proper
procedures for handling FOIA requests par-
allel the findings contained in a report by
the Department of Transportation’s General
Counsel and the FAA Deputy Administrator
in July 1994, concerning a FOIA request on
the Boeing 757 Wake Turbulence issue. We
confirmed that the FAA has taken corrective
actions in response to that report, the report
had not been issued and the corrective ac-
tions were not yet in place at the time of the
MALONEY FOIA request.

2. Background

The statutes and regulations applicable to
this matter include: Title 5 U.S.C., Section
552, the Freedom of Information Act; Title 49
C.F.R., Part 7; FAA Order 1200.3, Public
Availability of Information; and Title 18
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U.S.C. 2071, Concealment, removal, or muti-
lation of records and reports.

Gary M. BAXTER, Aviation Safety Inspec-
tor, FAA, Great Lakes Region (GLR), was
the Staff Specialist assigned to handle B&L
FOIA requests. By letter, dated January 3,
1995, to Senator Larry PRESSLER, BAXTER
alleged that documents which were releas-
able under the FOIA were improperly with-
held or destroyed. The FOIA request in ques-
tion, dated April 27, 1994, was filed with the
FAA by Matthew MALONEY, Attorney,
SHERMAN, MEEHAN & CURTIN, P.C,,
Washington, D.C. The FOIA request was for
documents in the custody of the FAA per-
taining to B&L, an FAA certified air taxi op-
eration. The request listed nine categories of
documents including ‘“‘all data or informa-
tion in the custody of the FAA received from
any government agency or official, including
elected officials.”

On May 5, 1994, BAXTER forwarded the
FOIA request to Cathy JONES, Manager,
FAA, Flight Standards District Office
(FSDO), Rapid City, South Dakota, the office
responsible for B&L’s certification. JONES
directed her staff in the FSDO to gather all
B&L related documents and provide them to
her. On May 12, 1994, BAXTER verbally ad-
vised JONES she did not have to provide: na-
tional database information; her notes noti-
fying her employees of the B&L accident; her
instructions to her employees about gather-
ing information to assist the NTSB; and doc-
uments relating to B&L'’s pilot school and
repair station. Nonetheless, JONES decided
to only segregate her notes and the national
database printout. Our inquiry disclosed that
JONES sent all other documents, including
the pilot school and repair station records,
to BAXTER.

In his letter to Senator PRESSLER, BAX-
TER stated: ‘“She [JONES] told me that the
Division Manager of Flight Standards Divi-
sion had told her to destroy some parts of
B&L’s Operator File because of Senator
DASCHLE’s intervention on behalf of his
wifes [sic] (Linda DASCHLE #2 in the FAAS)
friend Mr. Merl BELLEW, (Owner of B&L
Aviation). She went on to say that she did
get rid of some of the documents but forgot
exactly what other parts she was told to de-
stroy.”

3. Circumstances which raised suspicions
about documents

Our inquiry disclosed no evidence that
David HANLEY, Division Manager, FAA
GLR, or JONES, destroyed or withheld docu-
ments in response to the FOIA request. Addi-
tionally, HANLEY did not instruct JONES
to destroy or withhold any documents per-
taining to the FOIA request. JONES and
HANLEY each provided sworn affidavits de-
nying the allegations. However, the inquiry
disclosed that three sets of circumstances in-
volving the FAA’s handling of documents
contributed to the basis for questions raised
by BAXTER concerning the response to the
request.

a. The Bown memorandum

The first circumstances involves a mis-
interpretation of instructions from JONES
to BAXTER. On May 13, 1994, JONES called
BAXTER to advise she was sending the FOIA
package to him. During that conversation,
JONES suggested to BAXTER that HANLEY
review the documents. JONES wanted the
package of documents reviewed because it
contained an unedited draft memorandum of
a meeting between Richard BOWN, Oper-
ations Unit Supervisor, Rapid City FSDO,
and William DICKSON, Regional Aviation
Officer, United States Forest Service
(USFS), Lakewood, Colorado. At the time of
its original preparation, in December 1993,

two paragraphs from the draft version wereVerDate 20-SEl
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edited out before the memorandum was fi-
nalized. This editing was done at the direc-
tion of HANLEY because he viewed these
paragraphs as containing BOWN'’s opinions.
OIG’s review of the draft memorandum dis-
closed that BOWN’s opinion supported the
consolidation of inspections. The final ver-
sion of the memorandum was sent to Senator
DASCHLE'’s staff by BOWN at the request of
Senator DASCHLE. Because the draft memo-
randum differed from the final version,
JONES was unsure whether the release of
the document under the FOIA request was
appropriate and wanted HANLEY to review
the document.

Our inquiry disclosed JONES affixed a yel-
low post-it note to the package of documents
which indicated HANLEY needed to review
the package containing the draft memoran-
dum described above. Despite written and
verbal requests from JONES to BAXTER for
HANLEY to review the documents, BAXTER
did not follow through on JONES’ request
and HANLEY never saw the documents. The
FOIA response was signed out by [deleted]
Flight Standards Division, FAA GLR, for
HANLEY on July 14, 1994.

b. The package of Forest Service documents

The second circumstance which contrib-
uted to BAXTER'’s suspicion involves a pack-
age of 61 pages of USFS documents pertain-
ing to B&L, which were received by BAXTER
from JONES in response to a subsequent
B&L FOIA request in December 1994. During
an interview, BAXTER told the OIG these
documents raised concern on his part be-
cause he did not receive them from JONES
during his processing of the earlier
MALONEY request and because one docu-
ment in particular was titled ‘‘Response to
DASCHLE Squeeze.”’

We have reviewed the documents in ques-
tion. They contain information pertaining to
USFS inspections which were critical of
B&L, and USFS opinions of the FAA which
were also critical. The documents also detail
efforts by Senator DASCHLE's office to have
the USFS relinquish its inspection author-
ity. However, our investigation disclosed
that at the time the FAA responded to the
MALONEY FOIA request in July 1994, the
FAA was not in possession of these docu-
ments. The FAA did not receive these docu-
ments until September 1994, when they ar-
rived in the Rapid City FSDO. The docu-
ments were sent to Rapid City by an air safe-
ty investigator, National Transportation
Safety Board (NTSB). An interview of the
NTSB investigator disclosed that the docu-
ments received were from an attorney (name
unrecalled by the NTSB investigator). The
investigator told the OIG that since the acci-
dent investigation of the B&L aircraft that
crashed in February 1994, had been con-
cluded, the documents were of no further use
and were forwarded to the Rapid City FSDO.
c. Documents withheld for further legal review

The third circumstance involves 28 pages
that were initially withheld in July 1994,
under the MALONEY FOIA request. These
documents contained, among other things,
information relating to the FAA’s inter-
action with Senator DASCHLE’s office and
USFS inspections of B&L. In November 1994,
MALONEY inquired as to the disposition of
the documents. BAXTER became suspicious
of the way these documents were handled
when he inquired with the Office of Assistant
Chief Counsel (OACC), GLR, and learned
they had misplaced the documents. Upon re-
ceipt of a second copy of the documents from
BAXTER, OACC eventually approved their
release.

In a cover letter sent with the initial re-
lease of documents to MALONEY, dated July
14, 1994, the FAA GLR indicated that they re-
leased 615 pages in response to the FOIA re-
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quest. They advised MALONEY that ‘‘the
Great Lakes Assistant Chief Counsel is cur-
rently reviewing a small number of pages.
This office will respond to you regarding the
additional information as soon as it has been
cleared.” Our interview with the GLR Assist-
ant Chief Counsel’s Office disclosed they
misplaced the documents in question, and,
therefore, forgot to review them. Our inves-
tigation disclosed OACC never located their
original copy of the pages but obtained a sec-
ond copy from BAXTER. Following a subse-
quent written request by MALONEY in De-
cember 1994, these additional pages were re-
viewed and released.

4. OIG’s analysis of FAA’s FOIA response

Our investigation disclosed that the FAA
maintained no record of the documents re-
leased nor did they maintain an exact dupli-
cate set of the documents produced in re-
sponse to the MALONEY FOIA request. In-
stead the investigation disclosed the FAA
lacked proper procedural guidelines in han-
dling FOIA requests as described below. As
part of our inquiry, we obtained from
MALONEY a copy of all documents he re-
ceived in response to his FOIA request. We
also obtained a copy of the documents from
the FAA, Office of Public Affairs (OPA), for
comparison purposes.4

The documents sent to OPA were prepared
by [deleted] FAA, GLR, on February 7, 1995.
As part of that process, [deleted] told the
OIG [deleted] created a handwritten index of

items sent and withheld under the
MALONEY FOIA request.5
The handwritten index reads as follows:
Items sent to APA [sic] 616 Pages
1. Provided to RAP FSDO by
USFS 0N 9-23-92 .....coiiviiiiiennnen 13

e

Letter from Sen. DASCHLE to
Administrator ..........ccocovviiaenne. 89

3. Follow up Action by PMI 32
4. Repair Station File ....... 45
5. DME File ............. . 17
6. Current 135 File ........cc.coeeiinnians 276
7. Archived 135 File ............ccoeeeunee 144
Total .o 616
Items not sent
1. Accident Prevention Counselor
File ., 23
2. Written Test Examiner File 52
3. Pilot School File 93
4. 1A File 18
Total .o 186
The index identified seven groups of

records sent to MALONEY (616 pages) and
four groups withheld (186 pages). Individual
documents were not identified with either

group.®

Our analysis determined the following dis-
crepancies:

1. The items indicated on the index as

“Items not sent’” were,
MALONEY in July 1994.

2. The “Accident Prevention Counselor
File” identified as Item (1) in the ‘““Items not
sent”” section consisted of five pages, not 23
as indicated. We determined this through
interviews and a review of the original file at
GLR.

3. The “Repair Station File” identified as
Item (4) in the ““Items sent to APA’ section
was, in fact, not sent to MALONEY. The file
consisted of the company manual and related
documents.

4. The ““Current 135 File” identified as Item
(6) in the ““Items sent to APA’ section con-
sisted of 275 pages. However, MALONEY only
received 124 pages. The 151 pages not received
were the “B&L Aviation Company Manual.””7

5. The ““Provided to RAP FSDO by USFS
on 9-23-93"" group of documents identified as
Item (1) in the “Items sent to APA’ section
consisted of 23 pages. MALONEY received

in fact, sent to

S 14153

only nine of these pages. The remaining four
pages, which were USFS documents, were
not sent.

In addition, we compared the pages with-
held for legal review by the OACC with the
documents initially received by MALONEY.
The comparison disclosed that in the origi-
nal response to the FOIA request,
MALONEY, in fact, received all of the sub-
stantive documents. Therefore, MALONEY
received the documents twice, in July 1994,
and December 1994. This contradicts FAA
GLR’s assertion that the documents were
“withheld”” by OACC.

5. Senator Daschle’s interaction with the

FAA

We examined the official activities of FAA
personnel in connection with B&L during the
period 1985 to 1995, including the issue of con-
solidating aviation inspections of air charter
companies. This examination also included a
review of documents provided by Senator
Daschle’s office in response to our request.
We also interviewed Senator Daschle and
current and former members of his staff.
These investigative steps were necessary in
order to identify documents generated in
connection with Senator Daschle’s inter-
action with the FAA and thus identify the
universe of documents which may have been
the subject of the alleged destruction.

The investigation disclosed three pertinent
areas of constituent service performed by
Senator Daschle involving B&L, during the
period 1985 to 1995. In each case, Senator
Daschle’s efforts were in response to com-
plaints about specific government aviation
inspectors or inspection processes. The most
significant area involves the issue of consoli-
dating aviation inspections. Our examina-
tion of documents provided by Senator
Daschle’s office disclosed no documents
which may have been the subject of destruc-
tion by FAA employees.

6. Conclusion

As stated above, our inquiry disclosed no
evidence that David Hanley, Division Man-
ager, FAA, GLR, or Jones, destroyed or with-
held documents in response to the FOIA re-
quest. Additionally, Hanley did not instruct
Jones to destroy or withhold any documents
pertaining to the FOIA request. Jones and
Hanley each provided sworn affidavits deny-
ing the allegations.

Our inquiry concluded that the FAA GLR’s
procedures for processing FOIA requests
were careless and haphazard at best. The
procedures followed by the GLR were vague
and did not require accountability for what
documents were sent, or not sent, to the re-
quester. Because accountability records were
not maintained, the FAA was unable to pro-
vide an accurate description of which docu-
ments had and had not been sent to Maloney.
The FAA GLR was unable to recreate the
B&L FOIA file as it existed at the time they
responded to Maloney’s request. In addition,
the FAA GLR did not follow proper proce-
dures by its failure to: (1) notify the re-
quester in writing that documents were
withheld; (2) cite a FOIA exemption which
justifies the withholding of documents; and
(3) set forth the names and titles of each per-
son responsible for a denial of records.

A comparison of the records obtained by
the OIG from OPA with the records obtained
from Maloney disclosed the FAA GLR im-
properly withheld 200 pages of documents
from Maloney. The FAA failed to notify
Maloney that documents were withheld and,
therefore, did not afford Maloney the oppor-
tunity to appeal the withholding. Of the 200
pages, 151 pages were composed of the “‘B&L
Aviation Company Manual” and 45 pages
were B&L’s ‘““Repair Station File”’, which
consists of the repair station manual and re-
lated certifications. The

remaining fourVerDate 20-SEl



S 14154

pages were generated by the USFS and per-
tained to their inspections of B&L. The com-
pany manuals may be protected under ex-
emption four of the FOIA, which protects
“trade secrets and commercial or financial
information obtained from a person and priv-
ileged or confidential’ information.8 No ex-
planation can be given for the withholding of
the remaining four pages.

Our inquiry disclosed that the cited defi-
ciencies on the part of the FAA GLR in proc-
essing FOIA requests reflect an agency-wide
lack of procedures in the FAA. Further evi-
dence of the agency’s lack of procedural safe-
guards for the processing of FOIA requests is
included in a report, dated July 28, 1994, pre-
pared by the General Counsel of the Depart-
ment of Transportation and the FAA Deputy
Administrator, submitted to Secretary
Federico Pena and Administrator David
Hinson, pertaining to the review of the
FAA'’s response to a FOIA request regarding
the B757 wake vortex. The report cited na-
tional problems including: a lack of suffi-
cient resources and attention on the FOIA
function; no restriction on who may be asked
to process FOIA requests; and, inadequate
searches for documents. Due to the inad-
equacies of the FAA in dealing with FOIA re-
quests, the report recommended the follow-
ing: ““(1) The FAA Administrator should give
consideration to enhancing organizational
responsibility and accountability for FOIA
responses. (2) The Administrator should give
serious consideration to establishing an
FOIA office within the FAA Office of Public
Affairs. (3) There appears to be a real need
for FOIA training that focuses on the proce-
dural requirements of the FOIA as well as
the substantive exemptions.®”

Our inquiry disclosed that the FOIA re-
quest regarding the B757 wake vortex was re-
ceived by the FAA on December 27, 1993, and
responded to on February 10, 1994, approxi-
mately three months before the MALONEY
FOIA request was received by the FAA GLR.
Additionally, our inquiry disclosed by the
time the report regarding the FAA’s re-
sponse to the B757 wake vortex FOIA was is-
sued on July 26, 1994, the FAA GLR had al-
ready submitted its first response to
MALONEY on July 14, 1994. Therefore, the
corrective action suggested in the report
submitted by the General Counsel of the De-
partment of Transportation and the FAA
Deputy Administrator was not in place at
the time the FAA was responding to the
MALONEY request.

On July 17, 1995, Administrator HINSON
forwarded to the OIG a summary of the
FAA’s “FOIA Activities and Improvements,”’
for the period September 1994 through June
1995. Administrator HINSON cited a number
of agency-wide improvements including: the
establishment of a national FOIA office in
OPA; the development of a FOIA checklist;
and the installation of a new automated
headquarters FOIA tracking system.

B. The recusal of Linda DASCHLE, Deputy

Administrator
1. Synopsis

We investigated a number of issues con-
cerning Deputy Administrator DASCHLE’s
recusal from participating in certain mat-
ters before the Department. The primary
issue concerned her selection of an FAA
Aviation Safety Inspector (ASI) from Rapid
City, South Dakota, to temporarily serve on
her immediate staff. The ASI was directly
involved in the consolidation of inspection
issue during 1993 and 1994, including direct
contacts with Senate DASCHLE’s staff. The
ASI also has supervisory duties pertaining to
FAA inspections of B&L, and had personally
met Senator DASCHLE. Other issues con-
cerned reports that Deputy Administrator
DASCHLE and her staff had discussions and
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contacts concerning the issue of consoli-
dated inspections. We also examined the fail-
ure of Deputy Administrator DASCHLE to
document her recusal until a year after her
appointment.

We concluded that Deputy Administrator
DASCHLE did not violate her recusal. We
found that Deputy Administrator DASCHLE
refrained from discussing the consolidated
inspection issue or otherwise participating
in the issue of consolidated inspections. Dep-
uty Administrator DASCHLE told the OIG
that she had been unaware of the ASI’s in-
volvement in the consolidated inspection
issue. She does not consider her selection of
the ASI to contradict her recusal but told
the OIG that had she known beforehand
about the ASI’s involvement she would not
have made the selection. We find her posi-
tion on this issue to be credible.

We confirmed that Deputy Administrator
DASCHLE did not discuss the consolidated
inspection issue with a USDA official who
contacted her. We reviewed the federal regu-
lations governing such matters. We also con-
sulted with DOT and FAA ethics officials.
We concluded that no requirement existed
that Deputy Administrator DASCHLE file a
written disqualification (i.e., recusal).

2. Background

As part of our inquiry, we examined the
recusal of Linda DASCHLE from all FAA
matters involving her husband. We examined
this issue based on the self-disclosure made
by Deputy Administrator DASCHLE to In-
spector General A. Mary SCHIAVO and Dep-
uty Inspector General Mario A. LAURO, Jr.
on February 6, 1995. During that meeting,
Deputy Administrator DASCHLE advised of
her selection of Richard BOWN for a tem-
porary detail as her special assistant in the
Summer 1994. A controversy arose concern-
ing BOWN’s selection to work on Deputy Ad-
ministrator DASCHLE’s immediate staff be-
cause of his previous involvement with the
USFA on the consolidated inspection issue.
Deputy Administrator DASCHLE advised In-
spector General SCHIAVO and Deputy In-
spector General LAURO that during his de-
tail to her immediate staff, BOWN had docu-
ments in his possession in FAA headquarters
relating to the duplicate inspection issue
which he offered to show her. She refused to
review them and informed BOWN of her
recusal.10

3. The selection of BOWN to the Deputy

Administrator’s staff

Our inquiry disclosed Deputy Adminis-
trator DASCHLE attempted to personally
call BOWN to invite him to a breakfast
meeting she was hosting in Sioux Falls,
South Dakota, on June 25, 1994. Deputy Ad-
ministrator DASCHLE was unable to reach
BOWN and made the invitation through
BOWN'’s supervisor, who also attended. The
meeting consisted of FAA management em-
ployees from South Dakota. During this
meeting, Deputy Administrator DASCHLE
and BOWN met face to face for the first
time. At the conclusion of the meeting, Dep-
uty Administrator DASCHLE related to
BOWN that she was interested in detailing a
pilot/safety inspector to Washington for a
temporary period in order to enhance her
goal of bringing field experience to her staff.

Subsequent to this conversation, Deputy
Administrator DASCHLE and BOWN en-
gaged in approximately one to two telephone
conversations during which she asked him to
accept a temporary detail as her special as-
sistant, and defined to BOWN what his re-
sponsibility would be. By August 1994, BOWN
had agreed to accept a 90 day detail to Wash-
ington D.C. BOWN, a GS-14, was temporarily
paid at the GS-15 level, which according to
Deputy Administrator DASCHLE is standard
pay for her special assistants.
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Our interview of Deputy Administrator
DASCHLE disclosed that she did not contact
JONES, BOWN'’s supervisor, about his quali-
fications nor did she examine BOWN'’s per-
sonnel file for information about his employ-
ment history. Deputy Administrator
DASCHLE indicated she selected BOWN for
the following reasons: 1) she was impressed
by BOWN because of his participation during
the June 25, 1994, breakfast meeting; and, (2)
her husband’s statements to her regarding
his knowledge of BOWN.

Deputy Administrator DASCHLE indicated
BOWN was very vocal during the breakfast
meeting as he was very willing to speak out
candidly about his critical feelings involving
FAA leadership in headquarters. Regarding
Senator DASCHLE’s comments about
BOWN, Deputy Administrator DASCHLE
stated her husband related to her he knew
BOWN through his (the Senator’s) involve-
ment in the aviation community in South
Dakota.ll Deputy Administrator DASCHLE
stated her husband never specifically rec-
ommended or suggested she select BOWN but
only related he was impressed by BOWN and
other employees in the Rapid City FSDO.
According to Deputy Administrator
DASCHLE, the Senator characterized the
employees in that office as ‘‘good people.”

During our interview of the Senator, he
stated he advised Deputy Administrator
DASCHLE that he had heard of BOWN. He
disclosed to us he has met BOWN on three or
four occasions, the first time occurring sev-
eral years ago. Their contact has been very
limited, and he does not believe he would
recognize BOWN if he saw him. The Senator
stated he did not connect BOWN with the
consolidated inspection issue and was not
sure at what point he knew of BOWN'’s in-
volvement in the issue. The Senator was ‘“‘al-
most  positive” Deputy Administrator
DASCHLE had no knowledge of BOWN'’s in-
volvement.

[deleted] Assistant to Senator DASCHLE,
told the OIG that [deleted] never discussed
BOWN'’S involvement in the consolidated in-
spection issue with Deputy Administrator
DASCHLE. [deleted] communicated with
BOWN several times each week while work-
ing on the issue, but [deleted] never sug-
gested to Senator DASCHLE that BOWN be
rewarded for his efforts. [deleted] did not
know how BOWN was selected for the tem-
porary position with Deputy Administrator
DASCHLE, and [deleted] stated that [de-
leted] did not communicate with BOWN on
the consolidated inspection issue while
BOWN was assigned to Deputy Adminis-
trator DASCHLE’s staff. [deleted] was aware
of Deputy Administrator DASCHLE’s recusal
policy.

Deputy Administrator DASCHLE stated
she did not become aware of BOWN'’s involve-
ment with her husband in the consolidated
inspection issue until September 1994, when
BOWN arrived in Washington. She and Sen-
ator DASCHLE each told the OIG they never
discussed BOWN'’s involvement in the con-
solidated inspection issue. In fact, Deputy
Administrator DASCHLE stated she did not
become aware of her husband’s involvement
in the issue until the Spring 1994, when she
received a telephone call from James R.
LYONS, Assistant Secretary, Natural Re-
sources and Environment, USDA, soliciting
her involvement in the consolidated inspec-
tion matter. Deputy Administrator
DASCHLE stated that when informed during
the telephone call of her husband’s interest
in the issue, she immediately informed
LYONS of her recusal and terminated the
conversation. We confirmed this with
LYONS.

When BOWN began his detail in September

of 1994, he advised Deputy AdministratorVerDate 20-SEl
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DASCHLE he had brought with him a pack-
age of USFS documents relating to B&L.12
Many of these documents made reference to
Senator DASCHLE and his involvement in
the duplicate inspection issue. Deputy Ad-
ministrator DASCHLE stated BOWN never
showed her the documents but just wanted
her to be aware that he had them. Due to the
nature of the documents, Deputy Adminis-
trator DASCHLE advised BOWN he should
not have the documents in the office due to
her recusal from matters involving her hus-
band. The Senator stated Deputy Adminis-
trator DASCHLE advised him of the incident
involving the documents.

4. Deputy Administrator DASCHLE’s recusal

The applicable regulations governing
recusals is found at 5 CFR Part 2635, Stand-
ards of Ethical Conduct for Employees of the
Executive Branch. Specifically, Subpart E,
“Impartiality in Performing Official Du-
ties,”” Section 2835.502 states, in part: “Where
an employee knows that a particular matter
involving specific parties in likely to have a
direct and predictable effect on the financial
interest of a member of his household, or
knows that a person with whom he has a cov-
ered relationship is or represents a party to
such matter, and where the employee deter-
mines that the circumstances would cause a
reasonable person with knowledge of the rel-
evant facts to question his impartiality in
the matter, the employee should not partici-
pate in the matter. . .”’

In addition to the regulation, [deleted]
General Law Branch, FAA, advised the OIG
that the FAA follows an unwritten policy
that an employee must recuse himself or
herself from all matters, not just financial
matters, with which he or she has a conflict
of interest.

Deputy Administrator DASCHLE stated
that from the outset of her appointment in
November 1993, she recused herself from all
matters with which her husband has a spe-
cific interest. Our inquiry disclosed Deputy
Administrator DASCHLE did not officially
circulate anything in writing to her staff re-
garding her recusal although she indicated
she verbally advised her staff of her recusal.
Senator DASCHLE and Deputy Adminis-
trator DASCHLE told the OIG that her
recusal policy does not prevent her from gen-
erally knowing about certain issues such as
the consolidated inspection matter, but from
acting on them. We confirmed this with the
Department’s ethics attorney.

In her first memorandum memorializing
her recusal, dated November 18, 1994, (one
year after her appointment) Deputy Admin-
istrator DASCHLE stated, in part, ““As you
are aware, upon assuming the position of
Deputy Administrator, | recused myself from
participation in all DOT/FAA matters in
which my husband, Senator Thomas Daschle,
has had a role.” Then, on advice of FAA
Counsel, she revised her recusal due to the
election of her husband to Senate Minority
Leader. Her revised recusal, dated January
19, 1995, states, in part, ‘“Because my hus-
band represents the State of South Dakota
in the United States Senate, | have disquali-
fied myself from participating in any [em-
phasis added] particular matter that would
have a direct and predictable effect on that
State. . .”

Deputy Administrator DASCHLE main-
tained she had no conversations with her
staff members regarding the consolidated in-
spection issue nor did she discuss the issue
during the June 1994, breakfast meeting she
attended in Sioux Falls. However, during one
interview of an FAA official, it was alleged
to the OIG that [deleted] FAA, had conversa-
tions with Deputy Administrator DASCHLE
about the consolidated inspection issue. Al-
legedly, [deleted] received a directive from
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Deputy Administrator DASCHLE to settle
the USFS matter and subsequently conveyed
this to a senior staff member. In a sworn
statement, [deleted] indicated, . 1 have
made statements on DASCHLE wanting is-
sues resolved. In such cases, | was making
reference to Senator Tom DASCHLE.”

5. Deputy Administrator DASCHLE and B&L

Deputy Administrator DASCHLE told the
OIG she has taken flights on B&L aircraft
since her appointment as Deputy Adminis-
trator. According to Deputy Administrator
DASCHLE, these flights were with her hus-
band on his official business and were either
paid for out of personal funds or campaign
funds. Deputy Administrator DASCHLE has
not utilized B&L aircraft in her capacity as
Deputy Administrator.

Deputy Administrator DASCHLE and
BELLEW have known each other for approxi-
mately 14 years. She met BELLEW in 1981
while she was working for the Civil Aero-
nautics Board. Deputy  Administrator
DASCHLE stated she has never intervened
on behalf of B&L in any FAA matter and,
further, was never approached by BELLEW
in an attempt to solicit her intervention. In
addition, no documentation was discovered
which suggested that Deputy Administrator
DASCHLE intervened with respect to the
consolidated inspection issue or with regard
to B&L.

An additional allegation was raised during
our inquiry that Deputy Administrator
DASCHLE dispatched an accident investiga-
tion team from Washington D.C. to inves-
tigate the crash of a B&L aircraft that oc-
curred on February 24, 1994. The dispatch of
a headquarters team deviates from standard
practice of local investigative teams con-
ducting crash investigations in their imme-
diate area. The allegation was not substan-
tiated. Deputy Administrator DASCHLE and
Senator DASCHLE both deny any involve-
ment in sending an accident investigation
team from FAA headquarters. An interview
of an FAA official involved in the accident
investigation disclosed that certain charac-
teristics of the flight, the operator, and of
those individuals killed in the crash prompt-
ed the FAA headquarters Accident Investiga-
tion Division’s involvement.

V1. RECOMMENDATIONS

1. This investigation disclosed no evidence
to substantiate that documents were de-
stroyed as alleged. Nor did this investigation
disclose evidence to substantiate that Dep-
uty Administrator DASCHLE violated her
recusal. Accordingly, it is recommended that
this investigation be closed.

2. This investigation disclosed that at the
time of the subject FOIA request, FAA
lacked sufficient internal procedures and
safeguards concerning the processing of
FOIA requests. The investigation disclosed
improvements have since been made in re-
sponse to recommendations from a previous
Departmental review. It is recommended
that FAA Administrator HINSON continue
to monitor the FAA’s FOIA activities and
improvements. In addition, the OIG will in-
clude in its FY 1997 annual planning, a De-
partment-wide review of FOIA procedures.

FOOTNOTES

11n April 1995, press reports indicated the USFS no
longer contracts with B&L. OIG confirmed with the
USFS that all approvals of B&L have expired and a
decision was made not to renew approvals at this
time.

2The GLR received five FOIA requests pertaining
to B&L.

3BAXTER informed JONES that the national
database information would be obtained from the
FAA, Mike Monroney Aeronautical Center in Okla-
homa City, Oklahoma.

40n February 7, 1995, as a result of media interest
in the case, the OPA requested from GLR a copy of
all documents sent to MALONEY.
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5The index, created months after the fact, is the
only record we found which itemizes, in any way,
the FAA'’s response to the MALONEY FOIA request.

6 A review of the documents within each group dis-
closed that each index category was labeled accord-
ing to the top document in that grouping and, ac-
cording to [deleted] does not mean that all docu-
ments in that group are appropriately described. For
example, Item 2 in “Items sent to APA™ reflects 89
pages of a letter from Senator DASCHLE. The letter
was actually one page. The other documents in this
group were unrelated to this letter.

7The FAA did not create a record or otherwise jus-
tify withholding these documents or any other docu-
ments under a FOIA exemption in reference to the
MALONEY request. The FOIA regulations require
that the requester be notified of his right ‘‘to appeal
to the head of the agency any adverse determina-
tion.” The regulations further state that ‘“‘any noti-
fication of denial of any request for records . . .
shall set forth the names and titles or positions of
each person responsible for the denial of such re-
quest.”

8Reference The Freedom of Information Act, 5
U.S.C., Section 552(b)(4).

9See ‘“Boeing 757 Wake Turbulence, A Review of
the Actions of the Federal Aviation Administra-
tion” for more detailed information. The report also
suggested preparing a FOIA Processing Checklist
that could be attached to each FOIA request. Our in-
quiry disclosed that this recommendation has been
implemented in the GLR.

10These documents are the same documents dis-
cussed in Section V(A)(3)(b) of this report, ““Cir-
cumstances Which Raised Suspicions about Docu-
ments.”’

11Senator Tom DASCHLE
pilot.

12During an interview of BOWN, he indicated he
received the package of documents from an inspec-
tor in the Rapid City FSDO shortly after beginning
his detail in Washington.

Mr. FORD. Mr. President, | have a
footnote to these remarks. | have
known Tom and Linda Daschle for a
good many years now. In the position
that Senator DASCHLE is in as leader of
the Democratic minority here in the
Senate, one of the attributes that Sen-
ator DASCHLE has is that he is straight-
forward, that he is honest, and he is of
great character.

I have known his wife, Linda, now for
a good many years, having dealt with
her and the association she represented
and now as Deputy Director of FAA. |
do not think anyone that has known
her would doubt her character. Being
the daughter of a Baptist minister, the
training that she received in her early
years is still with her today.

Those who know them well believe
that the allegations were not true, and
I think our belief in this couple was
vindicated by the report from the In-
spector General of the Department of
Transportation.

Mr. President, | felt it was incum-
bent upon me as a friend and as a part
of this side of the aisle that these re-
marks be made for the record and the
vindication of our good friends be
noted in the RECORD.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

is an FAA-certified

The

The legislative clerk proceeded to
call the roll.
Mr. CRAIG. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.verDate 20-SEP-95
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MEASURE PLACED ON
CALENDAR—S. 1254

Mr. CRAIG. Mr. President, | under-
stand there is a bill that is due for its
second reading.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

A bill (S. 1254) to disapprove of amend-
ments to the Federal Sentencing Guidelines
related to lowering of crack sentences and
sentences for money laundering and trans-
actions in property derived from unlawful
activity.

Mr. CRAIG. | would object to further
consideration of the bill at this time.

The PRESIDING OFFICER. The bill
will be placed on the calendar.

Mr. CRAIG. Mr. President, | ask
unanimous consent to proceed as if in
morning business.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. CRAIG. Mr. President, |
the Chair.

(The remarks of Mr. CRAIG pertaining
to the introduction of S. 1271 are lo-
cated in today’s RECORD under ‘“‘State-
ments on Introduced Bills and Joint
Resolutions.””)

The

thank

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, the sky-
rocketing Federal debt, now soaring to-
ward $5 trillion, has been fueled for a
generation now by bureaucratic hot
air—and it is sort of like the weather—
everybody talks about it but almost
nobody did much about it until imme-
diately after the elections in November
1994,

But when the new 104th Congress
convened this past January, the U.S.
House of Representatives quickly ap-
proved a balanced budget amendment
to the U.S. Constitution. On the Senate
side, all but 1 of the 54 Republicans
supported the balanced budget amend-
ment—that was the good news.

The bad news was that only 13 Demo-
crats supported it—which killed hopes
for a balanced budget amendment for
the time being. Since a two-thirds
vote—67 Senators, if all Senator’s are
present—is necessary to approve a con-
stitutional amendment, the proposed
Senate amendment failed by one vote.
There will be another vote either this
year or in 1996.

Here is today’s bad debt boxscore:

As of the close of business Friday,
September 22, the Federal debt—down
to the penny—stood at exactly
$4,949,192,404,249.15 or $18,787.22 for
every man, woman, and child on a per
capita basis.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER (Mr. STE-
VENS). Morning business is now closed.
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DEPARTMENT OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDEPEND-
ENT AGENCIES APPROPRIATIONS
ACT, 1996

The PRESIDING OFFICER. Under
the previous order, the Senate will
turn to the pending business.

The clerk will report.

The bill clerk read as follows:

A bill (H.R. 2099) making appropriations
for the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, boards, com-
missions, corporations, and offices for fiscal
year ending September 30, 1996, and for other
purposes.

The Senate proceeded to consider the
bill. which had been reported from the
Committee on Appropriations, with
amendments; as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

H.R. 2099

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
Departments of Veterans Affairs and Hous-
ing and Urban Development, and for sundry
independent agencies, boards, commissions,
corporations, and offices for the fiscal year
ending September 30, 1996, and for other pur-
poses, namely:

TITLE |
DEPARTMENT OF VETERANS AFFAIRS
VETERANS BENEFITS ADMINISTRATION
COMPENSATION AND PENSIONS
(INCLUDING TRANSFER OF FUNDS)

For the payment of compensation benefits
to or on behalf of veterans as authorized by
law (38 U.S.C. 107, chapters 11, 13, 51, 53, 55,
and 61); pension benefits to or on behalf of
veterans as authorized by law (38 U.S.C.
chapters 15, 51, 53, 55, and 61; 92 Stat. 2508);
and burial benefits, emergency and other of-
ficers’ retirement pay, adjusted-service cred-
its and certificates, payment of premiums
due on commercial life insurance policies
guaranteed under the provisions of Article
IV of the Soldiers’ and Sailors’ Civil Relief
Act of 1940, as amended, and for other bene-
fits as authorized by law (38 U.S.C. 107, 1312,
1977, and 2106, chapters 23, 51, 53, 55, and 61;
50 U.S.C. App. 540-548; 43 Stat. 122, 123; 45
Stat. 735; 76 Stat. 1198); $17,649,972,000, to re-
main available until expended: Provided,
That not to exceed [$25,180,000] $27,431,000 of
the amount appropriated shall be reimbursed
to ““General operating expenses’” and ‘‘Medi-
cal care” for necessary expenses in imple-
menting those provisions authorized in the
Omnibus Budget Reconciliation Act of 1990,
and in the Veterans’ Benefits Act of 1992 (38
U.S.C. chapters 51, 53, and 55), the funding
source for which is specifically provided as
the ““Compensation and pensions’ appropria-
tion: Provided further, That such sums as
may be earned on an actual qualifying pa-
tient basis, shall be reimbursed to “Medical
facilities revolving fund” to augment the
funding of individual medical facilities for
nursing home care provided to pensioners as
authorized by the Veterans’ Benefits Act of
1992 (38 U.S.C. chapter 55): Provided further,
That $12,000,000 previously transferred from
““Compensation and pensions’” to ‘‘Medical
facilities revolving fund” shall be trans-
ferred to this heading.
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READJUSTMENT BENEFITS

For the payment of readjustment and reha-
bilitation benefits to or on behalf of veterans
as authorized by law (38 U.S.C. chapters 21,
30, 31, 34, 35, 36, 39, 51, 53, 55, and 61),
$1,345,300,000, to remain available until ex-
pended: Provided, That funds shall be avail-
able to pay any court order, court award or
any compromise settlement arising from
litigation involving the vocational training
program authorized by section 18 of Public
Law 98-77, as amended.

VETERANS INSURANCE AND INDEMNITIES

For military and naval insurance, national
service life insurance, servicemen’s indem-
nities, service-disabled veterans insurance,
and veterans mortgage life insurance as au-
thorized by law (38 U.S.C. chapter 19; 70 Stat.
887; 72 Stat. 487) $24,890,000, to remain avail-
able until expended.

GUARANTY AND INDEMNITY PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct and guaranteed
loans, such sums as may be necessary to
carry out the purpose of the program, as au-
thorized by 38 U.S.C. chapter 37, as amended:
Provided, That such costs, including the cost
of modifying such loans, shall be as defined
in section 502 of the Congressional Budget
Act of 1974, as amended.

In addition, for administrative expenses to
carry out the direct and guaranteed loan
programs, $65,226,000, which may be trans-
ferred to and merged with the appropriation
for ““General operating expenses’.

LOAN GUARANTY PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct and guaranteed
loans, such sums as may be necessary to
carry out the purpose of the program, as au-
thorized by 38 U.S.C. chapter 37, as amended:
Provided, That such costs, including the cost
of modifying such loans, shall be as defined
in section 502 of the Congressional Budget
Act of 1974, as amended.

In addition, for administrative expenses to
carry out the direct and guaranteed loan
programs, $52,138,000, which may be trans-
ferred to and merged with the appropriation
for ““General operating expenses’’.

DIRECT LOAN PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, such sums as
may be necessary to carry out the purpose of
the program, as authorized by 38 U.S.C.
chapter 37, as amended: Provided, That such
costs, including the cost of modifying such
loans, shall be as defined in section 502 of the
Congressional Budget Act of 1974, as amend-
ed: Provided further, That during 1996, within
the resources available, not to exceed
$300,000 in gross obligations for direct loans
are authorized for specially adapted housing
loans (38 U.S.C. chapter 37).

In addition, for administrative expenses to
carry out the direct loan program, $459,000,
which may be transferred to and merged
with the appropriation for ‘“General operat-
ing expenses’’.

EDUCATION LOAN FUND PROGRAM ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $1,000, as au-
thorized by 38 U.S.C. 3698, as amended: Pro-
vided, That such costs, including the cost of
modifying such loans, shall be as defined in
section 502 of the Congressional Budget Act
of 1974, as amended: Provided further, That
these funds are available to subsidize gross
obligations for the principal amount of di-
rect loans not to exceed $4,000.

In addition, for administrative expenses
necessary to carry out the direct loan pro-
gram, $195,000, which may be transferred to
and merged with the appropriation for “‘Gen-
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VOCATIONAL REHABILITATION LOANS PROGRAM
ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $54,000, as au-
thorized by 38 U.S.C. chapter 31, as amended:
Provided, That such costs, including the cost
of modifying such loans, shall be as defined
in section 502 of the Congressional Budget
Act of 1974, as amended: Provided further,
That these funds are available to subsidize
gross obligations for the principal amount of
direct loans not to exceed $1,964,000.

In addition, for administrative expenses
necessary to carry out the direct loan pro-
gram, $377,000, which may be transferred to
and merged with the appropriation for “‘Gen-
eral operating expenses’.

NATIVE AMERICAN VETERAN HOUSING LOAN

PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For administrative expenses to carry out
the direct loan program authorized by 38
U.S.C. chapter 37, subchapter V, as amended,
$205,000, which may be transferred to and
merged with the appropriation for ‘““General
operating expenses’’.

VETERANS HEALTH ADMINISTRATION
MEDICAL CARE

For necessary expenses for the mainte-
nance and operation of hospitals, nursing
homes, and domiciliary facilities; for fur-
nishing, as authorized by law, inpatient and
outpatient care and treatment to bene-
ficiaries of the Department of Veterans Af-
fairs, including care and treatment in facili-
ties not under the jurisdiction of the Depart-
ment of Veterans Affairs, and furnishing rec-
reational facilities, supplies, and equipment;
funeral, burial, and other expenses incidental
thereto for beneficiaries receiving care in
Department of Veterans Affairs facilities;
administrative expenses in support of plan-
ning, design, project management, real prop-
erty acquisition and disposition, construc-
tion and renovation of any facility under the
jurisdiction or for the use of the Department
of Veterans Affairs; oversight, engineering
and architectural activities not charged to
project cost; repairing, altering, improving
or providing facilities in the several hos-
pitals and homes under the jurisdiction of
the Department of Veterans Affairs, not oth-
erwise provided for, either by contract or by
the hire of temporary employees and pur-
chase of materials; uniforms or allowances
therefor, as authorized by law (5 U.S.C. 5901-
5902); aid to State homes as authorized by
law (38 U.S.C. 1741); and not to exceed
$8,000,000 to fund cost comparison studies as
referred to in 38 U.S.C. 8110(a)(5);
[$16,777,474,0001 $16,450,000,000, plus reim-
bursements: Provided, That of the funds
made available under this heading,
$789,000,000 is for the equipment and land and
structures object classifications only, which
amount shall not become available for obli-
gation until August 1, 1996, and shall remain
available for obligation until September 30,
1997: Provided further, That notwithstanding
any other provision of law, any veteran eligible
for hospital care or medical services under sec-
tion 1710 of title 38 may be treated in the most
efficient manner.

MEDICAL AND PROSTHETIC RESEARCH

For necessary expenses in carrying out
programs of medical and prosthetic research
and development as authorized by law (38
U.S.C. chapter 73), to remain available until
September 30, 1997, [$251,743,000] $257,000,000,
plus reimbursements.

[HEALTH PROFESSIONAL SCHOLARSHIP
PROGRAM

[For payment of health professional schol-
arship program grants, as authorized by law,
to students who agree to a service obligation
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with the Department of Veterans Affairs at
one of its medical facilities, $10,386,000.1

MEDICAL ADMINISTRATION AND MISCELLANEOUS
OPERATING EXPENSES

For necessary expenses in the administra-
tion of the medical, hospital, nursing home,
domiciliary, construction, supply, and re-
search activities, as authorized by law; ad-
ministrative expenses in support of planning,
design, project management, architectural,
engineering, real property acquisition and
disposition, construction and renovation of
any facility under the jurisdiction or for the
use of the Department of Veterans Affairs,
including site acquisition; engineering and
architectural activities not charged to
project cost; and research and development
in building construction technology;
$63,602,000, plus reimbursements.

TRANSITIONAL HOUSING LOAN PROGRAM
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $7,000, as au-
thorized by Public Law 102-54, section 8,
which shall be transferred from the ‘““General
post fund’’: Provided, That such costs, includ-
ing the cost of modifying such loans, shall be
as defined in section 502 of the Congressional
Budget Act of 1974, as amended: Provided fur-
ther, That these funds are available to sub-
sidize gross obligations for the principal
amount of direct loans not to exceed $70,000.
In addition, for administrative expenses to
carry out the direct loan program, $54,000,
which shall be transferred from the ““General
post fund”’, as authorized by Public Law 102-
54, section 8.

DEPARTMENTAL ADMINISTRATION
GENERAL OPERATING EXPENSES

For necessary operating expenses of the
Department of Veterans Affairs, not other-
wise provided for, including uniforms or al-
lowances therefor, as authorized by law; not
to exceed $25,000 for official reception and
representation expenses; hire of passenger
motor vehicles; and reimbursement of the
General Services Administration for security
guard services, and the Department of De-
fense for the cost of overseas employee mail;
[$821,487,000]  $880,000,000: Provided, That
funds under this heading shall be available
to administer the Service Members Occupa-
tional Conversion and Training Act: Provided
further, That the $25,500,000 earmarked in
Public Law 103-327 for the acquisition of
automated data processing equipment and
services to support the modernization pro-
gram of the Veterans Benefits Administra-
tion is available for any expense authorized
to be funded under this heading: Provided fur-
ther, That none of the funds under this head-
ing (including funds referred to in the pre-
ceding proviso) may be obligated or expended
for the acquisition of automated data proc-
essing equipment and services for Depart-
ment of Veterans Affairs regional offices to
support Stage IlIl of the automated data
equipment modernization program of the
Veterans Benefits Administration.

NATIONAL CEMETERY SYSTEM

For necessary expenses for the mainte-
nance and operation of the National Ceme-
tery System not otherwise provided for, in-
cluding uniforms or allowances therefor, as
authorized by law; cemeterial expenses as
authorized by law; purchase of three pas-
senger motor vehicles, for use in cemeterial
operations; and hire of passenger motor vehi-
cles, $72,604,000.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-

spector General in carrying out the provi-

sions of the Inspector General Act of 1978, as
amended, $30,900,000.
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CONSTRUCTION, MAJOR PROJECTS
(INCLUDING TRANSFER OF FUNDS)

For constructing, altering, extending and
improving any of the facilities under the ju-
risdiction or for the use of the Department of
Veterans Affairs, or for any of the purposes
set forth in sections 316, 2404, 2406, 8102, 8103,
8106, 8108, 8109, 8110, and 8122 of title 38, Unit-
ed States Code, including planning, architec-
tural and engineering services, maintenance
or guarantee period services costs associated
with equipment guarantees provided under
the project, services of claims analysts, off-
site utility and storm drainage system con-
struction costs, and site acquisition, where
the estimated cost of a project is $3,000,000 or
more or where funds for a project were made
available in a previous major project appro-
priation, [$183,455,000]1 $35,785,000, to remain
available until expended: Provided, That ex-
cept for advance planning of projects funded
through the advance planning fund and the
design of projects funded through the design
fund, none of these funds shall be used for
any project which has not been considered
and approved by the Congress in the budg-
etary process: Provided further, That funds
provided in this appropriation for fiscal year
1996, for each approved project shall be obli-
gated (1) by the awarding of a construction
documents contract by September 30, 1996,
and (2) by the awarding of a construction
contract by September 30, 1997: Provided fur-
ther, That the Secretary shall promptly re-
port in writing to the Comptroller General
and to the Committees on Appropriations
any approved major construction project in
which obligations are not incurred within
the time limitations established above; and
the Comptroller General shall review the re-
port in accordance with the procedures es-
tablished by section 1015 of the Impound-
ment Control Act of 1974 (title X of Public
Law 93-344): Provided further, That no funds
from any other account except the ‘“Parking
revolving fund’, may be obligated for con-
structing, altering, extending, or improving
a project which was approved in the budget
process and funded in this account until one
year after substantial completion and bene-
ficial occupancy by the Department of Vet-
erans Affairs of the project or any part
thereof with respect to that part only: Pro-
vided further, That of the funds made avail-
able under this heading in Public Law 103-
327, $7,000,000 shall be transferred to the
“Parking revolving fund”.

CONSTRUCTION, MINOR PROJECTS

For constructing, altering, extending, and
improving any of the facilities under the ju-
risdiction or for the use of the Department of
Veterans Affairs, including planning, archi-
tectural and engineering services, mainte-
nance or guarantee period services costs as-
sociated with equipment guarantees pro-
vided under the project, services of claims
analysts, offsite utility and storm drainage
system construction costs, and site acquisi-
tion, or for any of the purposes set forth in
sections 316, 2404, 2406, 8102, 8103, 8106, 8108,
8109, 8110, and 8122 of title 38, United States
Code, where the estimated cost of a project
is less than  $3,000,000, [$152,934,000]
$190,000,000, to remain available until ex-
pended, along with unobligated balances of
previous ‘‘Construction, minor projects” ap-
propriations which are hereby made avail-
able for any project where the estimated cost
is less than $3,000,000: Provided, That funds in
this account shall be available for (1) repairs
to any of the nonmedical facilities under the
jurisdiction or for the use of the Department
of Veterans Affairs which are necessary be-
cause of loss or damage caused by any natu-
ral disaster or catastrophe, and (2) tem-
porary measures necessary to prevent or to

minimize further loss by such causes.VerDate 20-SEP-95 02:
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PARKING REVOLVING FUND

For the parking revolving fund as author-
ized by law (38 U.S.C. 8109), income from fees
collected, to remain available until ex-
pended. Resources of this fund shall be avail-
able for all expenses authorized by 38 U.S.C.
8109 except operations and maintenance
costs which will be funded from ‘‘Medical
care”.

GRANTS FOR CONSTRUCTION OF STATE
EXTENDED CARE FACILITIES

For grants to assist the several States to
acquire or construct State nursing home and
domiciliary facilities and to remodel, modify
or alter existing hospital, nursing home and
domiciliary facilities in State homes, for fur-
nishing care to veterans as authorized by law
(38 U.S.C. 8131-8137), $47,397,000, to remain
available until expended.

GRANTS FOR THE CONSTRUCTION OF STATE
VETERANS CEMETERIES

For grants to aid States in establishing,
expanding, or improving State veteran ceme-
teries as authorized by law (38 U.S.C. 2408),
$1,000,000, to remain available until Septem-
ber 30, 1998.

ADMINISTRATIVE PROVISIONS
(INCLUDING TRANSFER OF FUNDS)

SEC. 101. Any appropriation for 1996 for
““Compensation and pensions’”, ‘‘Readjust-
ment benefits”’, and ‘““Veterans insurance and
indemnities” may be transferred to any
other of the mentioned appropriations.

SEC. 102. Appropriations available to the
Department of Veterans Affairs for 1996 for
salaries and expenses shall be available for
services as authorized by 5 U.S.C. 3109.

SEC. 103. No part of the appropriations in
this Act for the Department of Veterans Af-
fairs (except the appropriations for ‘“‘Con-
struction, major projects’, ‘“‘Construction,
minor projects”, and the ‘“‘Parking revolving
fund’’) shall be available for the purchase of
any site for or toward the construction of
any new hospital or home.

SEC. 104. No part of the foregoing appro-
priations shall be available for hospitaliza-
tion or examination of any persons except
beneficiaries entitled under the laws bestow-
ing such benefits to veterans, unless reim-
bursement of cost is made to the appropria-
tion at such rates as may be fixed by the
Secretary of Veterans Affairs.

SEC. 105. Appropriations available to the
Department of Veterans Affairs for fiscal
year 1996 for ‘‘Compensation and pensions’’,
‘“Readjustment benefits’, and ‘“Veterans in-
surance and indemnities’ shall be available
for payment of prior year accrued obliga-
tions required to be recorded by law against
the corresponding prior year accounts within
the last quarter of fiscal year 1995.

SEC. 106. Appropriations accounts available
to the Department of Veterans Affairs for
fiscal year 1996 shall be available to pay
prior year obligations of corresponding prior
year appropriations accounts resulting from
title X of the Competitive Equality Banking
Act, Public Law 100-86, except that if such
obligations are from trust fund accounts
they shall be payable from ‘“Compensation
and pensions”.

SEC. 107. (a) Effective October 1, 1995, sec-
tion 5505 of title 38, United States Code, as in
effect when repealed by section 1201(g)(4)(A)
of Public Law 103-446 (108 Stat. 4687), is here-
by reenacted and, as so reenacted, is amend-
ed by striking out ‘““September 30, 1992” in
subsection (c) and inserting in lieu thereof
““‘September 30, 1996.

(b) The table of sections at the beginning
of chapter 55 of such title is amended by add-
ing at the end the following new item:

““5505. Limitation on compensation payments
for certain incompetent veter-
ans.”.
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SEC. 108. Chapter 19 of title 38, United
States Code, is amended as follows:

(1) Section 1920 is amended—

(A) in subsection (a), by inserting ‘‘, and
for the reimbursement of administrative
costs under subsection (c)”’ before the period
at the end of the second sentence; and

(B) by adding at the end the following new
subsection:

““(c)(1) For each fiscal year for which this
subsection is in effect, the Secretary shall,
from the National Service Life Insurance
Fund, reimburse the ‘General operating ex-
penses’ account of the Department for the
amount of administrative costs determined
under paragraph (2) for that fiscal year. Such
reimbursement shall be made from any sur-
plus earnings for that fiscal year that are
available for dividends on such insurance
after claims have been paid and actuarially
determined reserves have been set aside.
However, if the amount of such administra-
tive costs exceeds the amount of such sur-
plus earnings, such reimbursement shall be
made only to the extent of such surplus
earnings.

““(2) The Secretary shall determine the ad-
ministrative costs to the Department for a
fiscal year for which this subsection is in ef-
fect which, in the judgment of the Secretary,
are properly allocable to the provision of Na-
tional Service Life Insurance (and to the pro-
vision of any total disability income insur-
ance added to the provision of such insur-
ance).

““(3) This subsection shall be in effect only
with respect to fiscal year 1996.”.

(2) Section 1923 is amended—

(A) in subsection (a), by inserting ‘‘, and
for the reimbursement of administrative
costs under subsection (d)’’ before the period
at the end of the last sentence; and

(B) by adding at the end the following new
subsection:

“(d)(1) For each fiscal year for which this
subsection is in effect, the Secretary shall,
from the Veterans’ Special Life Insurance
Fund, reimburse the ‘General operating ex-
penses’ account of the Department for the
amount of administrative costs determined
under paragraph (2) for that fiscal year. Such
reimbursement shall be made from any sur-
plus earnings for that fiscal year that are
available for dividends on such insurance
after claims have been paid and actuarially
determined reserves have been set aside.
However, if the amount of such administra-
tive costs exceeds the amount of such sur-
plus earnings, such reimbursement shall be
made only to the extent of such surplus
earnings.

*“(2) The Secretary shall determine the ad-
ministrative costs to the Department for a
fiscal year for which this subsection is in ef-
fect which, in the judgment of the Secretary,
are properly allocable to the provision of
Veterans’ Special Life Insurance (and to the
provision of any total disability income in-
surance added to the provision of such insur-
ance).

““(3) This subsection shall be in effect only
with respect to fiscal year 1996.”".

(3) Section 1955 is amended—

(A) in subsection (a), by inserting ‘‘, and
for the reimbursement of administrative
costs under subsection (c)”’ before the period
at the end of the first sentence; and

(B) by adding at the end the following new
subsection:

““(c)(1) For each fiscal year for which this
subsection is in effect, the Secretary shall,
from the United States Government Life In-
surance Fund, reimburse the ‘General oper-
ating expenses’ account of the Department
for the amount of administrative costs deter-
mined under paragraph (2) for that fiscal
year. Such reimbursement shall be made
from any surplus earnings for that fiscal
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year that are available for dividends on such
insurance after claims have been paid and
actuarially determined reserves have been
set aside. However, if the amount of such ad-
ministrative costs exceeds the amount of
such surplus earnings, such reimbursement
shall be made only to the extent of such sur-
plus earnings.

““(2) The Secretary shall determine the ad-
ministrative costs to the Department for a
fiscal year for which this subsection is in ef-
fect which, in the judgment of the Secretary,
are properly allocable to the provision of
United States Government Life Insurance
(and to the provision of any total disability
income insurance added to the provision of
such insurance).

““(3) This subsection shall be in effect only
with respect to fiscal year 1996.”.

(4) Section 1982 is amended by striking out
“The United States’” and inserting in lieu
thereof ‘““Except as provided in sections
1920(c), 1923(d), and 1955(c) of this title, the
United States”.

SEC. 109. Notwithstanding any other provision
of law, the Secretary of Veterans Affairs is au-
thorized to transfer, without compensation or
reimbursement, the jurisdiction and control of a
parcel of land consisting of approximately 6.3
acres, located on the south edge of the Depart-
ment of Veterans Affairs Medical and Regional
Office Center, Wichita, Kansas, including build-
ings Nos. 8 and 30 and other improvements
thereon, to the Secretary of Transportation for
the purpose of expanding and modernizing
United States Highway 54: Provided, That if
necessary, the exact acreage and legal descrip-
tion of the real property transferred shall be de-
termined by a survey satisfactory to the Sec-
retary of Veterans Affairs and the Secretary of
Transportation shall bear the cost of such sur-
vey: Provided further, That the Secretary of
Transportation shall be responsible for all costs
associated with the transferred land and im-
provements thereon, and compliance with all ex-
isting statutes and regulations: Provided fur-
ther, That the Secretary of Veterans Affairs and
the Secretary of Transportation may require
such additional terms and conditions as each
Secretary considers appropriate to effectuate
this transfer of land.

SEC. 110. Funds available to the Department
of Veterans Affairs Revolving Supply Fund
shall be available until September 30, 1997, for
expenses necessary to establish a Department
wide program to develop and implement a Fed-
eral acquisition computer network required by
section 9001 of the Federal Acquisition Stream-
lining Act of 1994 (Public Law 103-355).

TITLE 11

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

HOUSING PROGRAMS
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING

[For assistance under the United States
Housing Act of 1937, as amended (‘‘the Act”
herein) (42 U.S.C. 1437), not otherwise pro-
vided for, $10,182,359,000, to remain available
until expended: Provided, That none of the
funds made available under the head ‘“An-
nual contributions for assisted housing” in
this Act or any prior Act shall be expended
if such expenditure would cause total fiscal
year 1996 expenditures to exceed
$19,939,311,000: Provided further, That the Sec-
retary shall report to the Committees on Ap-
propriations every 90 days on the implemen-
tation of the spending limitation in the pre-
ceding proviso: Provided further, That of the
total amount provided under this head,
$100,000,000 shall be for the development or
acquisition cost of public housing for Indian
families, including amounts for housing
under the mutual help homeownership op-
portunity program under section 202 of the

Act (42 U.S.C. 1437bb): Provided further, ThatVerDate 20-SEl
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of the total amount provided under this
head, $2,500,000,000 shall be for modernization
of existing public housing projects pursuant
to section 14 of the Act (42 U.S.C. 14371): Pro-
vided further, That during fiscal year 1996,
the Secretary may direct any public housing
agency that receives any part of the fore-
going amount, to use such amount, or any
other amount that has been made available
in this or any other prior Act for public
housing under this head or for the HOPE VI/
Urban Revitalization Demonstration Pro-
gram, and that has not been obligated by the
agency, to demolish, reconfigure, or reduce
the density of any public housing project
owned by the agency: Provided further, That
of the amounts earmarked under this head
for modernization of existing public housing
projects, $15,000,000 shall be used for the Ten-
ant Opportunity Program: Provided further,
That of the total amount provided under this
head, $862,125,000 shall be available for non-
incremental rental assistance under the sec-
tion 8 housing voucher program under sec-
tion 8(o) of the Act (42 U.S.C. 1437f(0)): Pro-
vided further, That notwithstanding any
other provision of law, voucher assistance
provided under the preceding proviso may be
used in connection with legislation enacted
after the effective date of this Act that au-
thorizes assistance for such purpose, as de-
termined by the Secretary: Provided further,
That of the total amount provided under this
head, $1,440,770,000 shall be for special needs
housing: Provided further, That the amount
earmarked under the preceding proviso shall
be for capital advances, including amend-
ments to capital advance contracts, for hous-
ing for the elderly, as authorized by section
202 of the Housing Act of 1959, as amended,
and for project rental assistance, and amend-
ments to contracts for project rental assist-
ance, for supportive housing for the elderly
under section 202(c)(2) of the Housing Act of
1959, as amended; capital advances, including
amendments to capital advance contracts,
and project rental assistance, including
amendments to contracts for project rental
assistance, for supportive housing for per-
sons with disabilities, as authorized by sec-
tion 811 of the Cranston-Gonzalez National
Affordable Housing Act; and housing oppor-
tunities for persons with AIDS under title
VIII, subtitle D of the Cranston-Gonzalez Na-
tional Affordable Housing Act: Provided fur-
ther, That of the funds earmarked in this ap-
propriations Act for special needs housing,
the Secretary may waive any provision of
section 202 of the Housing Act of 1959 and
section 811 of the National Affordable Hous-
ing Act (including the provisions governing
the terms and conditions of project rental
assistance) that the Secretary determines is
not necessary to achieve the objectives of
these programs, or that otherwise impedes
the ability to develop, operate or administer
projects assisted under these programs, and
may make provision for alternative condi-
tions or terms where appropriate: Provided
further, That the Secretary may use up to
$200,000,000 from unobligated carryover bal-
ances under this heading as of September 30,
1995, for assistance for State or local units of
government, tenant and nonprofit organiza-
tions to purchase projects where owners have
indicated an intention to prepay mortgages
and for assistance to be used as an incentive
to prevent prepayment or for vouchers to aid
eligible tenants adversely affected by mort-
gage prepayment, as authorized under pres-
ervation legislation enacted subsequent to
this Act: Provided further, That of the total
amount provided under this head, $10,000,000
shall be for the lead-based paint hazard re-
duction program as authorized under section
1053 of the Residential Lead-Based Paint
Hazard Reduction Act of 1992: Provided fur-
ther, That of the total amount provided
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under this head, $17,300,000 shall be available
for fees for coordinators under section
23(h)(1) for the Family Self-sufficiency Pro-
gram (42 U.S.C. 1437u): Provided further, That
of the total amount provided under this
head, $4,641,589,000 shall be for assistance
under the United States Housing Act of 1937
(42 U.S.C. 1437) for use in connection with ex-
piring or terminating section 8 subsidy con-
tracts: Provided further, That such amounts
shall be merged with funds referenced in sec-
tion 204 of this title: Provided further, That
the Secretary of Housing and Urban Develop-
ment may reserve amounts available for the
renewal of assistance under section 8 of the
United States Housing Act of 1937 and may
use such amounts, upon the termination or
expiration of a contract for assistance under
section 8 of the United States Housing Act of
1937 (other than a contract for tenant-based
assistance and notwithstanding section 8(v)
of such Act for loan management assist-
ance), to provide voucher assistance under
section 8(0) of such Act in the market area
for a number of eligible families equal to the
number of units covered by the terminated
or expired contract, which assistance shall
be in accordance with terms and conditions
prescribed by the Secretary: Provided further,
That notwithstanding any other provision of
law, assistance reserved under the preceding
proviso may be used in connection with any
provision of Federal law enacted after the
enactment of this Act that authorizes the
use of rental assistance amounts in connec-
tion with such terminated or expired con-
tracts: Provided further, That of the total
amount provided under this head, $610,575,000
shall be for amendments to section 8 con-
tracts other than contracts for projects de-
veloped under section 202 of the Housing Act
of 1959, as amended.]

For assistance under the United States Hous-
ing Act of 1937, as amended (‘‘the Act” herein)
(42 U.S.C. 1437), not otherwise provided for,
$5,594,358,000, to remain available until ex-
pended: Provided, That of the total amount pro-
vided under this head, $200,000,000 shall be for
the development or acquisition cost of public
housing for Indian families, including amounts
for housing under the mutual help homeowner-
ship opportunity program under section 202 of
the Act (42 U.S.C. 1437bb): Provided further,
That of the total amount provided under this
head, $2,510,000,000 shall be for modernization
of existing public housing projects pursuant to
section 14 of the Act (42 U.S.C. 1437l), including
up to $30,000,000 for the inspection of public
housing units, contract expertise, and training
and technical assistance, directly or indirectly,
under grants, contracts, or cooperative agree-
ments, to assist in the oversight and manage-
ment of public and Indian housing (whether or
not the housing is being modernized with assist-
ance under this proviso) or tenant-based assist-
ance, including, but not limited to, an annual
resident survey, data collection and analysis
training and technical assistance by or to offi-
cials and employees of the Department and of
public housing agencies and to residents in con-
nection with the public and Indian housing pro-
gram and support of a public housing institu-
tion to provide such training, technical assist-
ance, and education, and training and technical
assistance to assist public housing agencies in
avoiding designation as troubled agencies and
in qualifying for removal of such designation:
Provided further, That of the total amount pro-
vided under this head, $240,000,000 shall be for
new incremental rental subsidy contracts under
the section 8 existing housing certificate pro-
gram and the housing voucher program under
section 8 of the Act, except that such amounts
shall be used only for units necessary to provide
housing assistance for residents to be relocated
from existing federally subsidized or assisted
housing, for replacement housing for units de-
molished or disposed of (including units to be
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disposed of pursuant to a homeownership pro-
gram under section 5(h) or title 111 of the United
States Housing Act of 1937) from the public
housing inventory, for funds related to litiga-
tion settlements or court orders, for the conver-
sion of section 23 projects to assistance under
section 8, and for public housing agencies to im-
plement allocation plans approved by the Sec-
retary for designated housing, and for funds to
carry out the family unification program: Pro-
vided further, That of the total amount provided
under this head, $500,000,000 shall be for amend-
ments to section 8 contracts other than contracts
for projects developed under section 202 of the
Housing Act of 1959, as amended; $261,000,000
shall be for section 8 assistance and rehabilita-
tion grants for property disposition; and
$624,000,000 shall be for assistance for State or
local units of government (including public
housing authorities), tenant and nonprofit or-
ganizations to purchase projects where owners
have indicated an intention to prepay mortgages
and for assistance to be used as an incentive to
prevent prepayment or for vouchers (not to ex-
ceed $74,000,000) to aid eligible tenants adversely
affected by mortgage prepayment, as authorized
in the Emergency Low-Income Housing Preser-
vation Act of 1987, as amended: Provided fur-
ther, That of the foregoing amount, up to
$20,000,000 shall be available for preservation
technical assistance grants pursuant to section
253 of the Housing and Community Development
Act of 1987, as amended, and that the Secretary
may designate funding to carry out plan of ac-
tions approved prior to October 1, 1995, to permit
purchases of projects by non-profit organiza-
tions or tenant organizations, which are await-
ing funding, and which, to the Secretary’s satis-
faction, will be unable to be closed without im-
mediate obligation of funding heretofore applied
for and approved: Provided further, That with
respect to the $624,000,000 appropriated in the
preceding proviso, if the Secretary determines
that the demand for funding may exceed
amounts available for such funding, the Sec-
retary (1) may determine priorities for distribut-
ing available funds, including the discretion to
give priority funding to tenants displaced due to
mortgage prepayment and to projects that have
not yet been funded but to which funding has
been committed; and (2) may impose a tem-
porary moratorium on applications by potential
recipients of such funding: Provided further,
That during fiscal year 1996, the Secretary of
Housing and Urban Development may manage
and dispose of multifamily properties owned by
the Secretary and multifamily mortgages held by
the Secretary as of October 1, 1995 without re-
gard to any other proviso of law: Provided fur-
ther, That 50 per centum of the amounts of
budget authority, or in lieu thereof 50 per cen-
tum of the cash amounts associated with such
budget authority, that are recaptured from
projects described in section 1012(a) of the Stew-
art B. McKinney Homeless Assistance Amend-
ments Act of 1988 (Public Law 100-628, 102 Stat.
3224, 3268) shall be rescinded, or in the case of
cash, shall be remitted to the Treasury, and
such amounts of budget authority or cash re-
captured and not rescinded or remitted to the
Treasury shall be used by State housing finance
agencies or local governments or local housing
agencies with projects approved by the Sec-
retary of Housing and Urban Development for
which settlement occurred after January 1, 1992,
in accordance with such section: Provided fur-
ther, That of the total amount provided under
this head, $171,000,000 shall be for housing op-
portunities for persons with AIDS under title
VI, subtitle D of the Cranston-Gonzalez Na-
tional Affordable Housing Act; and $75,000,000
shall be for the lead-based paint hazard reduc-
tion program as authorized under sections 1011
and 1053 of the Residential Lead-Based Hazard
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Of the total amount provided under this head,
$780,190,000 shall be for capital advances, in-
cluding amendments to capital advance con-
tracts, for housing for the elderly, as authorized
by section 202 of the Housing Act of 1959, as
amended, and for project rental assistance, and
amendments to contracts for project rental as-
sistance, for supportive housing for the elderly
under section 202(c)(2) of the Housing Act of
1959; and $233,168,000 shall be for capital ad-
vances, including amendments to capital ad-
vance contracts, for supportive housing for per-
sons with disabilities, as authorized by section
811 of the Cranston-Gonzalez National Afford-
able Housing Act; and for project rental assist-
ance, and amendments to contracts for project
rental assistance, for supportive housing for
persons with disabilities as authorized by sec-
tion 811 of the Cranston-Gonzalez National Af-
fordable Housing Act: Provided, That the Sec-
retary may waive any provision of section 202 of
the Housing Act of 1959 and section 811 of the
National Affordable Housing Act (including the
provisions governing the terms and conditions of
project rental assistance) that the Secretary de-
termines is not necessary to achieve the objec-
tives of these programs, or that otherwise im-
pedes the ability to develop, operate or admin-
ister projects assisted under these programs, and
may make provision for alternative conditions or
terms where appropriate.
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of 1937, as amended by section 201(b)(2) of this
Act.

ASSISTANCE FOR THE RENEWAL OF EXPIRING
SECTION 8 SUBSIDY CONTRACTS
(INCLUDING TRANSFER OF FUNDS)

For assistance under the United States Hous-
ing Act of 1937 (42 U.S.C. 1437) not otherwise
provided for, for use in connection with expiring
section 8 subsidy contracts, $4,350,862,000, to re-
main available until expended: Provided, That
to the extent the amount in this appropriation is
insufficient to fund all expiring section 8 con-
tracts, the Secretary may transfer to and merge
with this appropriation such amounts from the
““Annual contributions for assisted housing’’ ap-
propriation as the Secretary shall determine,
and amounts earmarked in the foregoing ac-
count may be reduced accordingly, at the Sec-
retary’s discretion: Provided further, That the
Secretary may maintain consolidated account-
ing data for funds disbursed at the public hous-
ing agency or Indian housing authority or
project level for subsidy assistance regardless of
the source of the disbursement so as to minimize
the administrative burden of multiple accounts:
Provided further, That the Secretary may deter-
mine not to apply section 8(0)(6)(B) of the Act to
renewals of housing vouchers during fiscal year
1996.

FLEXIBLE SUBSIDY FUND

PUBLIC HOUSING DEMOLITION, SITE REVITALIZATION, AND GMPHREENENRANSTGROGRRNES)
dsnebeplabtish

A eeee)ece -

Fessnniive asLibyssactbon 236(Q)

For grants to public housing agencies for the
purpose of enabling the demolition of obsolete
public housing projects or portions thereof, the
revitalization (where appropriate) of sites (in-
cluding remaining public housing units) on
which such projects are located, replacement
housing which will avoid or lessen concentra-
tions of very low-income families, and tenant-
based assistance in accordance with section 8 of
the United States Housing Act of 1937 for the
purpose of providing replacement housing and
assisting tenants to be displaced by the demoli-
tion, $500,000,000, to remain available until ex-
pended: Provided, That the Secretary shall
award such funds to public housing agencies by
a competition which includes among other rel-
evant criteria the local and national impact of
the proposed demolition and revitalization ac-
tivities and the extent to which the public hous-
ing agency could undertake such activities
without the additional assistance to be provided
hereunder: Provided further, That eligible ex-
penditures hereunder shall be those expendi-
tures eligible under section 8 and section 14 of
the United States Housing Act of 1937 (42 U.S.C.
1437f and 1): Provided further, That the Sec-
retary may impose such conditions and require-
ments as the Secretary deems appropriate to ef-
fectuate the purpose of this paragraph: Pro-
vided further, That the Secretary may require
an agency selected to receive funding to make
arrangements satisfactory to the Secretary for
use of an entity other than the agency to carry
out this program where the Secretary deter-
mined that such action will help to effectuate
the purpose of this paragraph: Provided further,
That in the event an agency selected to receive
funding does not proceed expeditiously as deter-
mined by the Secretary, the Secretary shall
withdraw any unobligated balances of funding
made available pursuant to this paragraph and
distribute such funds to one or more other eligi-
ble agencies: Provided further, That of the fore-
going $500,000,000, the Secretary may use up to
.67 per centum for technical assistance, to be
provided directly or indirectly by grants, con-
tracts or cooperative agreements, including
training and cost of necessary travel for partici-
pants in such training, by or to officials and
employees of the Department and of public
housing agencies and residents: Provided fur-
ther, That any replacement housing provided
with assistance under this head shall be subject
to section 18(f) of the United States Housing Act

of the National Housing Act, as amended, all
uncommitted balances of excess rental
charges as of September 30, 1995, and any col-
lections during fiscal year 1996 shall be
transferred, as authorized under such sec-
tion, to the fund authorized under section 201
(J) of the Housing and Community Develop-
ment Amendments of 1978, as amended.
RENTAL HOUSING ASSISTANCE
(RESCISSION)

The limitation otherwise applicable to the
maximum payments that may be required in
any fiscal year by all contracts entered into
under section 236 of the National Housing
Act (12 U.S.C. 1715z-1) is reduced in fiscal
year 1996 by not more than $2,000,000 in un-
committed balances of authorizations pro-
vided for this purpose in appropriations Acts:
Provided, That up to $163,000,000 of recaptured
section 236 budget authority resulting from
the prepayment of mortgages subsidized
under section 236 of the National Housing
Act (12 U.S.C. 1715z-1) shall be rescinded in
fiscal year 1996.

PAYMENTS FOR OPERATION OF LOW-INCOME

HOUSING PROJECTS

For payments to public housing agencies
and Indian housing authorities for operating
subsidies for low-income housing projects as
authorized by section 9 of the United States
Housing Act of 1937, as amended (42 U.S.C.
1437g), [$2,500,000,000] $2,800,000,000.

DRUG ELIMINATION GRANTS FOR LOW-INCOME

HOUSING

For grants to public and Indian housing
agencies for use in eliminating crime in public
housing projects authorized by 42 U.S.C. 11901-
11908, and for drug information clearinghouse
services authorized by 42 U.S.C. 11921-11925,
$290,000,000, to remain available until expended,
of which $10,000,000 shall be for grants, tech-
nical assistance, contracts and other assistance
training, program assessment, and execution for
or on behalf of public housing agencies and resi-
dent organizations (including the cost of nec-
essary travel for participants in such training):
Provided, That after setting aside amounts in 42
U.S.C. 11909(b) for grants for federally assisted
low-income housing, the Secretary, notwith-
standing 42 U.S.C. 11904, may provide grants
through a formula taking into account the
needs of public housing agencies for anti-crime
funding, and the amount of funding public
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housing agencies have received under this head-
ing during fiscal years 1993, 1994, and 1995, but
which does not exclude an eligible agency that
has not received funding during that period:
Provided further, That the term ‘‘drug-related
crime”’, as defined in 42 U.S.C. 11905(2), shall
also include other types of crime as determined
by the Secretary.

HOME INVESTMENT PARTNERSHIPS PROGRAM

For the HOME investment partnerships
program, as authorized under title Il of the
Cranston-Gonzalez National Affordable
Housing Act (Public Law 101-625), as amend-
ed, $1,400,000,000, to remain available until
expended.

[HOUSING COUNSELING ASSISTANCE

[For contracts, grants, and other assist-
ance, other than loans, not otherwise pro-
vided for, for providing counseling and ad-
vice to tenants and homeowners—both cur-
rent and prospective—with respect to prop-
erty maintenance, financial management,
and such other matters as may be appro-
priate to assist them in improving their
housing conditions and meeting the respon-
sibilities of tenancy or homeownership, in-
cluding provisions for training and for sup-
port of voluntary agencies and services as
authorized by section 106 of the Housing and
Urban Development Act of 1968, as amended,
$12,000,000, notwithstanding section 106(c)(9)
and section 106(d)(13), of such Act.1

INDIAN HOUSING LOAN GUARANTEE FUND
PROGRAM ACCOUNT

For the cost of guaranteed loans, $3,000,000,
as authorized by section 184 of the Housing
and Community Development Act of 1992 (106
Stat. 3739): Provided, That such costs, includ-
ing the costs of modifying such loans, shall
be as defined in section 502 of the Congres-
sional Budget Act of 1974, as amended: Pro-
vided further, That these funds are available
to subsidize total loan principal, any part of
which is to be guaranteed, not to exceed
$36,900,000.

HOMELESS ASSISTANCE
HOMELESS ASSISTANCE GRANTS

For grants awarded or allocated by the Sec-
retary of Housing and Urban Development,
through a competition or by formula, for the
purpose of providing housing and services for
homeless individuals and families to be delivered
by entities eligible to receive assistance under,
and to fund eligible activities described in, the
emergency shelter grants program (as au-
thorized under subtitle B of title IV of the
Stewart B. McKinney Homeless Assistance
Act (Public Law 100-77), as amended); the
supportive housing program (as authorized
under subtitle C of title IV of such Act); the
section 8 moderate rehabilitation single
room occupancy program (as authorized
under the United States Housing Act of 1937,
as amended) to assist homeless individuals
pursuant to section 441 of the Stewart B.
McKinney Homeless Assistance Act; and the
shelter plus care program (as authorized
under subtitle F of title IV of such Act)[; and
the innovative homeless initiatives dem-
onstration program (as described in sections
2(a)-2(f) of the HUD Demonstration Act of
1993 (Public Law 103-120)), $676,000,0001
$760,000,000, to remain available until ex-
pended. To the extent the Secretary determines
to use a formula under this heading, the Sec-
retary shall use the existing formula as provided
under the Emergency Shelter Grants program
under section 413 of the Stewart B. McKinney
Homeless Assistance Act and promulgate any
rules under the rulemaking procedures under
section 553 of title 5, United States Code. The
Secretary shall report, within one year of the
date of enactment, on ways to merge the home-
less assistance programs under the Stewart B.

McKinney Homeless Assistance Act with theVerDate 20-SEl
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HOME program under title Il of the Cranston-
Gonzalez National Affordable Housing Act.
COMMUNITY PLANNING AND DEVELOPMENT
COMMUNITY DEVELOPMENT GRANTS
(INCLUDING TRANSFER OF FUNDS)

For grants to States and units of general
local government and for related expenses,
not otherwise provided for, necessary for car-
rying out a community development grants
program as authorized by title | of the Hous-
ing and Community Development Act of 1974,
as amended (42 U.S.C. 5301), $4,600,000,000, to
remain available until September 30, 1998:
Provided, That [$46,000,000] $60,000,000 shall
be available for grants to Indian tribes pur-
suant to section 106(a)(1) of the Housing and
Community Development Act of 1974, as
amended (42 U.S.C. 5301), $2,000,000 shall be
available as a grant to the Housing Assistance
Council, $1,000,000 shall be available as a grant
to the National American Indian Housing Coun-
cil, and [$19,500,000] $27,000,000 shall be avail-
able for ‘“‘special purpose grants’’ pursuant to
section 107 of such Act: Provided further,
That not to exceed 20 per centum of any
grant made with funds appropriated herein
(other than a grant using funds under section
107(b)(3) of such Act shall be expended for
“Planning and Management Development”’
and ‘““Administration” as defined in regula-
tions promulgated by the Department of
Housing and Urban Development: Provided
further, That section 105(a)(25) of such Act, as
added by section 907(b)(1) of the Cranston-Gon-
zalez National Affordable Housing Act, shall
continue to be effective after September 30, 1995,
notwithstanding section 907(b)(2) of such Act.

Of the amount provided under this heading,
the Secretary of Housing and Urban Develop-
ment may use up to $80,000,000 for grants to
public and Indian housing agencies for a sup-
portive services program to assist residents of
public and assisted housing and former resi-
dents of such housing receiving tenant-based as-
sistance under section 8 of such Act (42 U.S.C.
1437f) become self-sufficient: Provided, That the
program shall provide supportive services to the
elderly and the disabled and to families with
children where the head of household would
benefit from the receipt of supportive services
and is working, seeking work, or is preparing
for work by participating in job training or edu-
cational programs: Provided, That the support-
ive services shall include coordinated edu-
cational, training, and other supportive serv-
ices, including academic skills training, job
search assistance, assistance related to retaining
employment, vocational and entrepreneurship
development and support programs, transpor-
tation, and child care: Provided further, That
the Secretary shall require applicants to dem-
onstrate firm commitments of funding or services
from other sources: Provided further, That the
Secretary shall select public and Indian housing
agencies to receive assistance under this head
on a competitive basis, taking into account the
quality of the proposed program (including any
innovative approaches), the extent of the pro-
posed coordination of supportive services, the
extent of commitments of funding or services
from other sources, the extent to which the pro-
posed program includes reasonably achievable,
quantifiable goals for measuring performance
under the program over a three-year program,
the extent of success an agency has had in car-
rying out other comparable initiatives, and
other appropriate criteria established by the
Secretary: Provided further, That of the amount
made available under this paragraph,
$12,000,000 shall be available for contracts,
grants, and other assistance, other than loans,
not otherwise provided for, for providing coun-
seling and advice to tenants and homeowners
both current and prospective, with respect to
property maintenance, financial management,
and such other matters as may be appropriate to
assist them in improving their housing condi-
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tions and meeting the responsibilities of tenancy
or homeownership, including provisions for
training and for support of voluntary agencies
and services as authorized by section 106 of the
Housing and Urban Development Act of 1968, as
amended, notwithstanding section 106(c)(9) and
section 106(d)(13) of such Act. Of the amount
provided under this heading, notwithstanding
any other provision of law, $40,000,000 shall be
available for youthbuild program activities au-
thorized by subtitle D of title IV of the Cran-
ston-Gonzalez National Affordable Housing Act,
as amended, and shall be an eligible activity
with respect to any funds made available under
this heading. Of the amount provided under this
heading, notwithstanding any other provision
of law, $80,000,000 shall be available for Eco-
nomic Development Initiative grants as author-
ized by section 232 of the Multifamily Housing
Property Disposition Reform Act of 1994, Public
Law 103-233, on a competitive basis as required
by section 102 of the HUD Reform Act.

For the cost of guaranteed loans,
[$10,500,000] $15,750,000, as authorized by sec-
tion 108 of the Housing and Community De-
velopment Act of 1974: Provided, That such
costs, including the cost of modifying such
loans, shall be as defined in section 502 of the
Congressional Budget Act of 1974, as amend-
ed: Provided further, That these funds are
available to subsidize total loan principal,
any part of which is to be guaranteed, not to
exceed [$1,000,000,000] $1,500,000,000. In addi-
tion, for administrative expenses to carry
out the guaranteed loan program, [$225,0001
$675,000 which shall be transferred to and
merged with the appropriation for depart-
mental salaries and expenses.

PoLicy DEVELOPMENT AND RESEARCH
RESEARCH AND TECHNOLOGY

For contracts, grants, and necessary ex-
penses of programs of research and studies
relating to housing and urban problems, not
otherwise provided for, as authorized by title
V of the Housing and Urban Development
Act of 1970, as amended (12 U.S.C. 1701z-1 et
seq.), including carrying out the functions of
the Secretary under section 1(a)(1)(i) of Re-
organization Plan No. 2 of 1968, $34,000,000, to
remain available until September 30, 1997.

[FAIR HOUSING AND EQUAL OPPORTUNITY
FAIR HOUSING ACTIVITIES

[For contracts, grants, and other assist-
ance, not otherwise provided for, as author-
ized by title VIII of the Civil Rights Act of
1968, as amended by the Fair Housing
Amendments Act of 1988, $30,000,000, to re-
main available until September 30, 1997.]

MANAGEMENT AND ADMINISTRATION
SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For necessary administrative and
nonadministrative expenses of the Depart-
ment of Housing and Urban Development,
not otherwise provided for, including not to
exceed $7,000 for official reception and rep-
resentation expenses, [$951,988,000]1
$980,777,000, of which [$505,745,000] $532,782,000
shall be provided from the various funds of
the Federal Housing Administration, and
[$8,824,000] $9,101,000 shall be provided from
funds of the Government National Mortgage
Association, and [$225,000] $675,000 shall be
provided from the Community Development
Grants Program account.

OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, [$47,388,000] $48,251,000, of which
[$10,961,000] $11,283,000 shall be transferred
from the various funds of the Federal Hous-
ing Administration.
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[OFFICE OF FEDERAL HOUSING ENTERPRISE
OVERSIGHT

[SALARIES AND EXPENSES
[(INCLUDING TRANSFER OF FUNDS)

[For carrying out the Federal Housing En-
terprise Financial Safety and Soundness Act
of 1992, $14,895,000, to remain available until
expended, from the Federal Housing Enter-
prise Oversight Fund: Provided, That such
amounts shall be collected by the Director as
authorized by section 1316 (a) and (b) of such
Act, and deposited in the Fund under section
1316(f) of such Act.1

FEDERAL HOUSING ADMINISTRATION

FHA—MUTUAL MORTGAGE INSURANCE PROGRAM
ACCOUNT

(INCLUDING TRANSFERS OF FUNDS)

During fiscal year 1996, commitments to
guarantee loans to carry out the purposes of
section 203(b) of the National Housing Act,
as amended, shall not exceed a loan principal
of $110,000,000,000: Provided, That during fiscal
year 1996, the Secretary shall sell assigned mort-
gage notes having an unpaid principal balance
of up to $4,000,000,000, which notes were
orginally insured under section 203(b) of the Na-
tional Housing Act: Provided further, That an
amount equal to any negative subsidies result-
ing from the sale of such assigned mortgage
notes during fiscal year 1996 may be added to
and merged with funds otherwise provided relat-
ing to the disposition of properties or notes
under this heading, as may be allocated by the
Secretary of Housing and Urban Development.

During fiscal year 1996, obligations to
make direct loans to carry out the purposes
of section 204(g) of the National Housing Act,
as amended, shall not exceed $200,000,000:
Provided, That the foregoing amount shall be
for loans to nonprofit and governmental en-
tities in connection with sales of single fam-
ily real properties owned by the Secretary
and formerly insured under section 203 of
such Act.

For administrative expenses necessary to
carry out the guaranteed and direct loan
program, [$308,846,000] $341,595,000, to be de-
rived from the FHA-mutual mortgage insur-
ance guaranteed loans receipt account, of
which not to exceed [$308,290,000] $334,483,000
shall be transferred to the appropriation for
departmental salaries and expenses; and of
which not to exceed [$6,790,000] $7,112,000
shall be transferred to the appropriation for
the Office of Inspector General.

FHA—GENERAL AND SPECIAL RISK PROGRAM
ACCOUNT

(INCLUDING TRANSFERS OF FUNDS)

[Total] For the cost of guaranteed loans, as
authorized by sections 238 and 519 of the Na-
tional Housing Act (12 U.S.C. 1715z-3 and
1735c), including the cost of modifying such
loans, $100,000,000, to remain available until ex-
pended: Provided, That such costs shall be as
defined in section 502 of the Congressional
Budget Act of 1974: Provided further, That these
funds are available to subsidize total loan prin-
cipal any part of which is to be guaranteed
[shall not] of not to exceed [$15,000,000,000]
$17,400,000,000: [Provided,] Provided further,
That during fiscal year 1996, the Secretary shall
sell assigned notes having an unpaid principal
balance of up to $4,000,000,000, which notes were
originally obligations of the funds established
under sections 238 and 519 of the National Hous-
ing Act: Provided further, That an amount
equal to any negative subsidies resulting from
the sale of such assigned notes during fiscal
year 1996 may be added to and merged with
funds otherwise provided relating to the disposi-
tion of properties or notes under this heading,
including the credit subsidies associated with
the sale of such properties or notes with loan
guarantees and amounts otherwise available for
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allocated by the Secretary of Housing and
Urban Development: Provided further, That
any amounts made available in any prior ap-
propriation Act for the cost (as such term is
defined in section 502 of the Congressional
Budget Act of 1974) of guaranteed loans that
are obligations of the funds established
under section 238 or 519 of the National Hous-
ing Act that have not been [made available
for obligation] obligated or that are
deobligated shall be available to the Sec-
retary of Housing and Urban Development in
connection with the making of such guaran-
tees and shall remain available until ex-
pended, notwithstanding the expiration of
any period of availability otherwise applica-
ble to such amounts[: Provided further, That
any amounts of negative subsidy resulting in
fiscal year 1996 from the sales of assigned
mortgage notes or insurance actions that ex-
ceed the amounts of negative subsidy deter-
mined to be generated during such fiscal
year, based on the assumptions specified in
the President’s Budget for such fiscal year,
shall be available to the Secretary for the
costs of any note sales or insurance actions,
without regard to whether the source of the
negative subsidy amount is a note sale or in-
surance action, and the last proviso of this
paragraph shall not apply to such amounts
so used in connection with insurance ac-
tions: Provided further, That during fiscal
year 1996, the Secretary shall sell assigned
mortgage notes having an unpaid principal
balance of up to $2,600,000,000, which notes
were originally obligations of the funds es-
tablished under sections 238 and 519 of the
National Housing Act: Provided further, That
of the amount appropriated herein, an
amount equal to the lesser of $52,000,000 or
the excess of net proceeds above the value of
holding the loans to maturity, such value es-
tablished using assumptions specified in the
President’s fiscal year 1996 Budget adjusted
for interest rates at the time of the sale,
shall become available only after such sale
has been completed.]

[In addition, for the cost of guarantees for
loans, as authorized by sections 238 and 519 of
the National Housing Act (12 U.S.C. 1715z-3
and 1735c), $69,620,000, Provided, That such
costs, including the cost of modifying such
loans, shall be as defined in section 502 of the
Congressional Budget Act of 1974.]

Gross obligations for the principal amount
of direct loans, as authorized by sections
204(g), 207(1), 238(a), and 519(a) of the National
Housing Act, shall not exceed $120,000,000; of
which not to exceed $100,000,000 shall be for
bridge financing in connection with the sale
of multifamily real properties owned by the
Secretary and formerly insured under such
Act; and of which not to exceed $20,000,000
shall be for loans to nonprofit and govern-
mental entities in connection with the sale
of single-family real properties owned by the
Secretary and formerly insured under such
Act.

In addition, for administrative expenses
necessary to carry out the guaranteed and
direct loan programs, [$197,470,000]
$202,470,000, of which [$197,455,000] $198,299,000
shall be transferred to the appropriation for
departmental salaries and expenses; and of
which $4,171,000 shall be transferred to the
appropriation for the Office of Inspector
General.

GOVERNMENT NATIONAL MORTGAGE
ASSOCIATION
GUARANTEES OF MORTGAGE-BACKED SECURITIES
LOAN GUARANTEE PROGRAM ACCOUNT
(INCLUDES TRANSFER OF FUNDS)

During fiscal year 1996, new commitments
to issue guarantees to carry out the purposes
of section 306 of the National Housing Act, as
amended (12 U.S.C. 1721(g)), shall not exceed
$110,000,000,000.

For administrative expenses necessary to
carry out the guaranteed mortgage-backed
securities program, [$8,824,000] $9,101,000, to
be derived from the GNMA—guarantees of
mortgage-backed securities guaranteed loan
receipt account, of which not to exceed
[$8,824,000] $9,101,000 shall be transferred to
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the appropriation for departmental salaries
and expenses.
ADMINISTRATIVE PROVISIONS
(INCLUDING TRENSFER OF FUNDS)

[SEc. 201. PuBLIC HOUSING. (a) CEILING
RENTS.—Notwithstanding section 3(a) of the
United States Housing Act of 1937, as amend-
ed, public housing agencies shall provide
that the amount of rent paid by a family oc-
cupying a dwelling unit in public housing
during fiscal year 1996 does not exceed the
maximum monthly rental amount, which
shall be established for the dwelling unit by
the public housing agency that owns or ad-
ministers the unit and may not exceed an
amount determined by the agency based
upon—

[(1) the average, for dwelling units of simi-
lar size in public housing developments
owned and operated by such agency, of any
monthly amount of debt service and operat-
ing expenses attributable to such units;

[(2) the reasonable rental value of the unit;
or

[(3) the local market rent for comparable
units of similar size.

[(b) DEMOLITION AND DISPOSITION.—

[(1) INAPPLICABILITY OF REPLACEMENT
RULE.—With respect to any application under
section 18 of the United States Housing Act
of 1937, as amended, for the demolition or
disposition of public housing, including an
application submitted under paragraph (3),
that is approved during fiscal year 1996, the
provisions of subsection (b)(3) of such section
shall not apply with respect to—

[(A) the approval of such application; or

[(B) the demolition or disposition of any
public housing pursuant to such application.

[(2) CONFORMING PROVISION.—The require-
ment under section 18(d) of such Act that a
public housing agency satisfy the conditions
specified in section 18(b)(3) of such Act as a
condition of taking action to demolish or
dispose of public housing shall not apply
with respect to any application under such
section 18 approved during such fiscal year.

[(3) AUTHORITY TO RESUBMIT APPLICA-
TIONS.—AnNy public housing agency that, be-
fore fiscal year 1996, submitted to the Sec-
retary an application under section 18 of
such Act for demolition or disposition of
public housing may (regardless of whether
such application has been approved) at any
time during fiscal year 1996 submit an appli-
cation subject to the provisions of this sub-
section that covers some or all of the prop-
erty covered by such previous application
and, to the extent the same property is cov-
ered by both applications, the Secretary
shall treat the latter application as replac-
ing the previous application.

[(c) APPLICABILITY.—In accordance with
section 201(b)(2) of the United States Housing
Act of 1937, as amended, the provisions of
this section shall apply to public housing de-
veloped or oterated pursuant to a contract
between the Secretary of Housing and Urban
Development and an Indian housing author-
ity.

[SEC. 202. RENTAL ASSISTANCE UNDER SEC-
TION 8 OF UNITED STATES HOUSING ACT OF
1937. (a) INCREASE OF FAMILY RENTAL PAY-
MENT.—Notwithstanding sections 3(a) and
8(0)(2) of the United States Housing Act of
1937, as amended, effective for fiscal year
1996—

[(1) public housing agencies shall increase
to 32 percent the percentage of the family’s
monthly adjusted income used in determin-
ing—

[(A) the amount of monthly rent required
to be paid by each family who is assisted
under the certificate or moderate rehabilita-
tion program under section 8 of such Act;
and

[(B) the amount of the monthly assistance
payment for each family who is assisted
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under the voucher program under section 8
of such Act; and

[(2) owners of housing assisted under other
programs for rental assistance under section
8 of such Act shall increase to 32 percent the
percentage of a family’s adjusted monthly
income used in determining the rent re-
quired to be paid by each family assisted
under any such program.

[(b) MiNnIMUM  RENTS.—Notwithstanding
subsection (a) of this section or sections 3(a)
and 8(0)(2) of the United States Housing Act
of 1937, as amended, effective for fiscal year
1996 and no later than October 30, 1995—

[(1) public housing agencies shall require
each family who is assisted under the certifi-
cate or moderate rehabilitation program
under section 8 of such Act to pay for month-
ly rent an amount that is not less than the
sum of $50 for the unit;

[(2) public housing agencies shall reduce
the monthly assistance payment on behalf of
each family who is assisted under the vouch-
er program under section 8 of such Act so
that the family pays for monthly rent an
amount that is not less than the sum of $50
for the unit; and

[(3) owners of housing assisted under other
programs for rental assistance under section
8 of such Act shall require each family who
is assisted under such program to pay for
monthly rent an amount that is not less
than the sum of $50 for the unit.

[(c) FAIR MARKET RENTALS.—The Sec-
retary shall establish fair market rentals for
purposes of section 8(c)(1) of the United
States Housing Act of 1937, as amended, that
shall be effective for fiscal year 1996 and
shall be based on the 40th percentile rent of
rental distributions of standard quality rent-
al housing units. In establishing such fair
market rentals, the Secretary shall consider
only the rents for dwelling units occupied by
recent movers and may not consider the
rents for public housing dwelling units or
newly constructed rental dwelling units.

[(d) ANNUAL ADJUSTMENTS.—Section
8(c)(2)(A) of the United States Housing Act of
1937, as amended (42 U.S.C. q437f(c)(2)(A))!is
further amended—

[(1) in the third sentence by inserting ‘“‘and
fiscal year 1996’ after ‘*1995”’; and

[(2) in the last sentence by inserting ‘“‘and
fiscal year 1996’ after ‘1995”".

[(e) ADMINISTRATIVE FEES.—Notwithstand-
ing the second sentence of section 8(q)(1) of
the United States Housing Act of 1937, as
amended, for fiscal year 1996, the portions of
the fees for costs incurred by public housing
agencies in administering the certificate,
voucher, and moderate rehabilitation pro-
grams under section 8 shall not exceed 7.0
percent of the fair market rental estaflished
for a 2-bedroom existing rental dwelling unit
in the market area of the public housing
agency.

[(f) DELAY OF ISSUANCE AND REISSUANCE OF
VOUCHERS AND CERTIFICATES.—Notwithstand-
ing any other provision of law, a public hous-
ing agency administering certificate or
voucher assistance provided under sub-
section (b) or (0) of section 8 of the United
States Housing Act of 1937, as amended, shall
delay—

[(1) until October 1, 1996, the initial issu-
ance of any such tenant-based assistance
representing incremental assistance allo-
cated in fiscal year 1996; and

[(2) for 6 months, the use of any amounts
of such assistance (or the certificate or
voucher representing assistance amounts)
made available by the termination during
fiscal year 1996 of such assistance on behalf
of any family for any reason, but not later

than October 1, 1996.VerDate 20-SEP-95 02:15 Oct 03, 1995  Jkt (



September 25, 1995

[SEC. 203. PREFERENCES FOR HOUSING As-
SISTANCE. (a) PUBLIC HOUSING.—

[(1) IN GENERAL.—During fiscal year 1996,
dwelling units in public housing that are
available for occupancy shall be made avail-
able—

[(A) without regard to the requirements
regarding preferences set forth in section
6(c)(4)(A) of the United States Housing Act of
1937, as amended; and

[(B) subject to a system of preferences that
the public housing agency for the public
housing may establish, which shall be based
upon local housing needs and priorities, as
determined by the agency.

[(2) AppPLICABILITY.—Paragraph (1)(B) shall
not apply to projects or portions of projects
designated for occupancy pursuant to section
7(a) of the United States Housing Act of 1937,
as amended, for which the Secretary has de-
termined that application of such paragraph
would result in excessive delays in meeting
the housing need of such families. In accord-
ance with section 201(b)(2) of the United
States Housing Act of 1937, as amended, the
provisions of this subsection shall apply to
public housing developed or operated pursu-
ant to a contract between the Secretary of
Housing and Urban Development and an In-
dian housing authority.

[(b) SECTION 8 AssISTANCE.—During fiscal
year 1996, the selection of families for assist-
ance under section 8 of the United States
Housing Act of 1937, as amended—

[(1) shall not be subject to the require-
ments regarding preferences set forth in sec-
tions 8(d)(1)(A) and 8(0)(3)(B) of the United
States Housing Act of 1937, as amended; and

[(2) shall be subject to a system of pref-
erences that may be established by the pub-
lic housing agency administering such as-
sistance, which shall be based upon local
housing needs and priorities, as determined
by the agency.

[(c) CONFORMING PRoViISIONS.—Each ref-
erence in sections 6(0), 7(a)(2), 7(a)(3),
8(d)(2)(A), 8(d)(2)(H), 16(c), and 24(e)(2) of the
United States Housing Act of 1937, as amend-
ed, sections 212(a)(3), 217(c)(2)(B), 225(d)(3),
455(a)(2)(D)(iii), 522(f)(6)(B), and 522(j)(2)(A) of
the Cranston-Gonzalez National Affordable
Housing Act, section 226(b)(6)(B) of the Low-
Income Housing Preservation and Resident
Homeownership Act of 1990, section r03(g)(2)
of the Housing and Community Development
Amendments of 1978, and section 655 of the
Housing and Community Development Act of
1992, to the preferences under section
6(c)(4)(A), 8(d)(1)(A), or 8(0)(3)(B) of the Unit-
ed States Housing Act of 1937, as amended,
shall be considered, during fiscal year 1996,
to refer to the applicable preferences estab-
lished (if any) under the subsections (a)(1)(B)
and (b)(2).

[(d) NEw CONSTRUCTION/SUBSTANTIAL REHA-
BILITATION HOUSING.—During fiscal year 1996,
dwelling units in housing constructed or sub-
stantially rehabilitated pursuant to assist-
ance provided under section 8(b)(2) of the
United States Housing Act of 1937, as amend-
ed (as such section existed before October 1,
1983) and projects financed under section 202
of the Housing Act of 1959 (as such section
existed before the enactment of the Cran-
ston-Gonzalez National Affordable Housing
Act) shall be made available for occupancy
without regard to section 545(c) of the Cran-
ston-Gonzalez National Affordable Housing
Act and no other provision of law relating to
Federal tenant selection preferences shall
apply to such housing.

[(e) RENT SuUPPLEMENTS.—During fiscal
year 1996, section 101(k) of the Housing and
Urban Development Act of 1965 shall not be
effective.

[SEC. 204. MERGER LANGUAGE FOR ASSIST-
ANCE FOR THE RENEWAL OF EXPIRING SECTION
8 OF SuBSIDY CONTRACTS AND ANNUAL CON-
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TRIBUTIONS FOR ASSISTED HoOUSING.—AIl re-
maining obligated and unobligated balances
in the Renewal of Expiring Section 8 Subsidy
Contracts account on September 30, 1995,
shall immediately thereafter be transferred
to and merged with the obligated and unobli-
gated balances, respectively, of the Annual
Contributions for Assisted Housing account.

[SEC. 205. EXTENSION OF HOME EQUITY CON-
VERSION MORTGAGE PROGRAM.—Section 255(g)
of the National Housing Act (12 U.S.C. 1715z—
20(g)) is amended—

[(1) in the first sentence, by striking “‘Sep-
tember 30, 1995 and inserting ‘‘September
30, 1996”’; and

[(2) in the second sentence, by striking
“25,000”” and inserting ‘“30,000"".

[SEC. 206. DEBT FORGIVENESS.—(a) The Sec-
retary of Housing and Urban Development
shall cancel the indebtedness of the Hubbard
Hospital Authority of Hubbard, Texas, relat-
ing to the public facilities loan for Project
Number PFL-TEX-215, issued under title Il
of the Housing Amendments of 1955. Such
hospital authority is relieved of all liability
to the Government for the outstanding prin-
cipal balance on such loan, for the amount of
accrued interest on such loan, and for any
fees and charges payable in connection with
such loan.

[(b) The Secretary of Housing and Urban
Development shall cancel the indebtedness
of the Groveton Texas Hospital Authority re-
lating to the public facilities loan for
Project Number TEX-41-PFL0162, issued
under title Il of the Housing Amendments of
1955. Such hospital authority is relieved of
all liability to the Government for the out-
standing principal balance on such loan, for
the amount of accrued interest on such loan,
and for any fees and charges payable in con-
nection with such loan.

[SEC. 207. DELAYING OUTLAYS FOR PUBLIC
HousING DEVELOPMENT.—During fiscal year
1996, a public housing agency or Indian hous-
ing authority may slow the rate at which it
develops a project that the Secretary has ap-
proved under 24 C.F.R. Part 941 in order to
slow the rate at which such agency or au-
thority takes actions resulting in outlays of
amounts appropriated under the head “An-
nual contributions for assisted housing’ in
this title or any prior appropriation Act, and
the Secretary may allow such agency or au-
thority to develop a project at such a slow
rate, notwithstanding 24 C.F.R. Sec.
941.405(d).

[SEC. 208. ASSESSMENT COLLECTION DATES
FOR OFFICE OF FEDERAL HOUSING ENTERPRISE
OVERSIGHT.—Section 1316(b) of the Housing
and Community Development Act of 1992 (12
U.S.C. 4516(b)) is amended by striking para-
graph (2) and inserting the following new
paragraph:

““(2) TIMING OF PAYMENT.—The annual as-
sessment shall be payable semiannually for
each fiscal year, on October 1st and April
1st.”.

[SEC. 209. SPENDING LIMITATIONS.—(a) None
of the funds provided in this Act may be used
during fiscal year 1996 to sign, promulgate,
implement, or enforce any requirement or
regulation relating to the application of the
Fair Housing Act (42 U.S.C. 3601, et seq.) to
the business of property insurance, or for
any activity pertaining to property insur-
ance.

[(b) None of the funds appropriated by this
Act may be expended by the Department for
the purpose of finalizing the Department’s
proposed rule dated July 21, 1994 regarding
amendments to Regulation X, the Real Es-
tate Settlement Procedures Regulation, or
for the purpose of developing or issuing any
interpretive rule with respect to any of the
four issues denominated in the preamble to
the proposed rule.

[(c) None of the funds provided in this Act
may be used in fiscal year 1996 for the remu-
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neration of more than seven Assistant Sec-
retaries at the Department of Housing and
Urban Development, notwithstanding sec-
tion 4(a) of the Department of Housing and
Urban Development Act.

[(d) None of the funds provided in this Act
may be used in fiscal year 1996 for the remu-
neration of more than 94 schedule C and non-
career senior executive service employees at
the Department of Housing and Urban Devel-
opment.

[(e) None of the funds made available in
this Act may be used by the Secretary to
take, impose, or enforce, or to investigate
taking, imposing, or enforcing any action,
sanction, or penalty against any State or
unit of general local government (or any en-
tity or agency thereof) because of the enact-
ment, enforcement, or effectiveness of any
State or local law or regulation requiring
the spoken or written use of the English lan-
guage or declaring English as the official
language.

[(f) No part of any appropriation contained
in this Act shall be used for publicity or
propaganda purposes not authorized by the
Congress.

[SEC. 210. CLARIFICATIONS.—For purposes of
Federal law, the Paul Mirabile Center in San
Diego, California, including areas within
such Center that are devoted to the delivery
of supportive services, has been determined
to satisfy the ‘“‘continuum of care’ require-
ments of the Department of Housing and
Urban Development, and shall be treated as:

[(a) consisting solely of residential units
that (i) contain sleeping accommodations
and kitchen and bathroom facilities, (ii) are
located in a building that is used exclusively
to facilitate the transition of homeless indi-
viduals (within the meaning of section 103 of
the Stewart B. McKinney Homeless Assist-
ance Act (42 U.W.C. 11302)) to independent
living within 24 months, (iii) are suitable for
occutancy, with each cubicle constituting a
separate bedroom and residential unit, (iv)
are used on other than a transient basis, and
(v) shall be originally placed in service on
August 1, 1995; and

[(b) property that is entirely residential
rental property, namely, a project for resi-
dential rental property.

[SEC. 211. EXTENSION OF MULTIFAMILY
HOUSING FINANCE PROGRAMS.—(a) Section
542(b)(5) of the Housing and Community De-
velopment Act of 1992 (12 U.S.C. 1707 note) is
amended by striking ‘“‘on not more than
15,000 units over fiscal years 1993 and 1994
and inserting “‘on not more than 7,500 units
during fiscal year 1996”".

[(b) Section 542(c)(4) of the Housing and
Community Development Act of 1992 (12
U.S.C. 1707 note) is amended by striking ‘‘on
not to exceed 30,000 units over fiscal years
1993, 1994, and 1995 and inserting ‘‘on not
more than 10,000 units during fiscal year
1996°".

[SEC. 212. DOCUMENTATION OF MULTIFAMILY
REFINANCINGS.—Notwithstanding the 16th
paragraph under the item relating to “AD-
MINISTRATIVE PROVISIONS” in title Il of
the Departments of Veterans Affairs and
Housing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 1995
(Public Law 103-327; 108 Stat. 2316), the
amendments to section 223(a)(7) of the Na-
tional Housing Act made by the 15th para-
graph of such Act shall be effective during
fiscal years 1996 and thereafter.]

SEC. 201. EXTEND ADMINISTRATIVE PROVISIONS
FROM THE RESCISSION ACT.

(a) PuBLIC AND INDIAN HOUSING MODERNIZA-
TION.—

(1) EXPANSION OF USE OF MODERNIZATION
FUNDING.—Subsection 14(q) of the United States
Housing Act of 1937 is amended to read as fol-
lows:

“(q)(1) In addition to the purposes enumer-
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housing agency may use modernization assist-
ance provided under section 14, and develop-
ment assistance provided under section 5(a), for
any eligible activity authorized by either of
those sections or by applicable Appropriations
Acts, including the demolition, rehabilitation,
revitalization, and replacement of existing units
and projects and, for up to 10 percent of its allo-
cation of such funds in any fiscal year, for any
operating subsidy purpose authorized in section
9. Units and projects assisted hereunder shall be
for low-income families and shall be eligible for
operating subsidies subject to the availability of
appropriated funds.

““(2) A public housing agency may provide as-
sistance to developments that include units for
other than low-income families, hereinafter
called ‘“‘mixed income developments’”, in the
form of a grant, loan, or other form of invest-
ment which may be made to: (A) the public
housing agency or an affiliate controlled by it;
(B) a partnership, a limited liability company,
or other legal entity in which the public housing
agency or its affiliate is a general partner, man-
aging member, or otherwise significantly directs
the activities of such entity; or (C) any entity
which grants to the public housing agency the
option to purchase the development within 20
years after initial occupancy in accordance with
section 42(1)(7) of the Internal Revenue Code of
1986, as amended: Provided, That units shall be
made available in such developments for periods
of not less than 20 years, by master contract or
by individual lease, for occupancy by low-in-
come families referred from time to time by the
public housing agency; the number of such units
shall be either: (i) in the same proportion to the
total number of units in such development that
the financial assistance provided by the public
housing agency bears to the total equity invest-
ment in the development, or (ii) not be less than
the number of units that could have been devel-
oped under the conventional public housing
program with the assistance involved, or (iii) as
may otherwise be approved by the Secretary.

““(3) A mixed income development may elect to
have all units subject only to the applicable
local real estate taxes, notwithstanding that the
low-income units assisted by public housing
funds would otherwise be subject to section 6(d)
of the Housing Act of 1937.”".

(2) EXTENSION OF AUTHORITY.—Section 1001(b)
of the Emergency Supplemental Appropriations
for Additional Disaster Assistance, for
Antiterrorism Initiatives, for Assistance in the
Recovery from the Tragedy that Occurred at
Oklahoma City, and Rescissions Act, 1995 (109
Stat. 235), is amended to read as follows:

““(b) APPLICABILITY.—Section 14(q) of the
United States Housing Act of 1937, as added by
subsection (a) of this section, shall be effective
only with respect to assistance provided from
funds made available for fiscal year 1996 or any
preceding fiscal year.””.

(3) APPLICABILITY.—In accordance with sec-
tion 201(b)(2) of the United States Housing Act
of 1937, the amendment made by subsection (a)
shall apply to public housing developed or oper-
ated pursuant to a contract between the Sec-
retary of Housing and Urban Development and
an Indian housing authority.”.

(b) ONE-FOR-ONE REPLACEMENT OF PUBLIC
AND INDIAN HOUSING.—

(1) PERMANENT AUTHORITY.—Section 1002 of
Public Law 104-19 is amended to read as fol-
lows:

“‘(d) Subsections (a), (b), and (c) shall be ef-
fective for applications for the demolition, dis-
position, or conversion to homeownership of
public housing approved by the Secretary, and
other consolidation and relocation activities of
public housing agencies undertaken on, before,
or after September 30, 1995 and before September
30, 1996.7".

(2) Section 18(f) of the United States Housing
Act of 1937 is amended by adding at the end the
following new sentence: ‘“No one may rely on
the preceding sentence as the basis for reconsid-
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ering a final order of a court issued, or a settle-
ment approved by, a court.”.

(3) APPLICABILITY.—INn accordance with sec-
tion 201(b)(2) of the United States Housing Act
of 1937, the amendments made by this section
and by sections 1002 (a), (b), and (c) of Public
Law 104-19 shall apply to public housing devel-
oped or operated pursuant to a contract between
the Secretary of Housing and Urban Develop-
ment and an Indian housing authority.

SEC. 202. PUBLIC HOUSING RENTS AND INCOME
TARGETING.

(@) MINIMUM RENTs.—Section 3(a)(1) of the
United States Housing Act of 1937 is amended by
inserting at the end the following new sentence:
“Notwithstanding the previous sentence, the
Secretary shall permit a public housing agency
to charge a family residing in public housing up
to $25 as rent.”".

(b) ESTABLISHMENT OF CEILING RENTS.—Sec-
tion 3(a)(2) of the United States Housing Act of
1937 is amended to read as follows:

““(2) Notwithstanding paragraph (1), a public
housing agency may—

““(A) adopt ceiling rents that reflect the rea-
sonable market value of the housing, but that
are not less than the monthly costs—

(i) to operate the housing of the agency; and

““(ii) to make a deposit to a replacement re-
serve (in the sole discretion of the public hous-
ing agency); and

‘“(B) allow families to pay ceiling rents re-
ferred to in subparagraph (A), unless, with re-
spect to any family, the ceiling rent established
under this paragraph would exceed the amount
payable as rent by that family under paragraph
1).”.

(c) DEFINITION OF ADJUSTED INCOME.—Section
3(b)(5) of the United States Housing Act of 1937
is amended—

(1) at the end of subparagraph (F), by striking
“and’’;

(2) at the end of subparagraph (G), by striking
the period and inserting *‘; and *’; and

(3) by inserting after subparagraph (G) the
following:

““(H) for public housing, and other adjust-

ments to earned income established by the pub-
lic housing agency.
If a public housing agency adopts other adjust-
ments to income pursuant to subparagraph (H),
the Secretary (i) shall not take into account any
reduction of or increase in the public housing
agency’s per unit dwelling rental income result-
ing from those adjustments when calculating
the contributions under section 9 for the public
housing agency for the operation of the public
housing.””.

(d) REPEAL OF FEDERAL PREFERENCES.—

(1) PUBLIC HOUSING.—

(A) IN GENERAL.—Section 6(c)(4)(A) of the
United States Housing Act of 1937 (42 U.S.C.
1437d(c)(4)(A)) is amended to read as follows:

““(A) the establishment, after public notice
and an opportunity for public comment, of writ-
ten system of preferences for admission to public
housing, if any, that is not inconsistent with
the comprehensive housing affordability strat-
egy under title | of the Cranston-Gonzalez Na-
tional Affordable Housing Act;”".

(B) APPLICABILITY.—In accordance with sec-
tion 201(b)(2) of the United States Housing Act
of 1937, section 6(c)(4)(A) of the United States
Housing Act of 1937, as amended by paragraph
(1), shall apply to public housing developed or
operated pursuant to a contract between the
Secretary and an Indian housing authority.

(2) SECTION 8 EXISTING AND MODERATE REHA-
BILITATION.—Section 8(d)(1)(A) of the United
States Housing Act of 1937 (42 U.S.C.
1437f(d)(1)(A)) is amended to read as follows:

““(A) the selection of tenants shall be the func-
tion of the owner, subject to the provisions of
the annual contributions contract between the
Secretary and the agency, except that for the
certificate and moderate rehabilitation programs
only, for the purpose of selecting families to be
assisted, the public housing agency may estab-
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lish, after public notice and an opportunity for
public comment, written system of preferences
for selection that are not inconsistent with the
comprehensive housing affordability strategy
under title | of the Cranston-Gonzalez National
Affordable Housing Act;”".

(3) SECTION 8 VOUCHER PROGRAM.—Section
8(0)(3)(B) of the United States Housing Act of
1937 (42 U.S.C. 1437f(0)(3)(B)) is amended to
read as follows:

“(B) For the purpose of selecting families to
be assisted under this subsection, the public
housing agency may establish, after public no-
tice and an opportunity for public comment,
written system of preferences for selection that
are not inconsistent with the comprehensive
housing affordability strategy under title | of
the Cranston-Gonzalez National Affordable
Housing Act.”.

(4) SECTION 8 NEW CONSTRUCTION AND SUB-
STANTIAL REHABILITATION.—

(A) REPEAL.—Section 545(c) of the Cranston-
Gonzalez National Affordable Housing Act (42
U.S.C. 1437f note) is amended to read as follows:

““(c) [Reserved.]”.

(B) PrROHIBITION.—Notwithstanding any other
provision of law, no Federal tenant selection
preferences shall apply with respect to—

(i) housing constructed or substantially reha-
bilitated pursuant to assistance provided under
section 8(b)(2) of the United States Housing Act
of 1937 (as such section existed on the day be-
fore October 1, 1983); or

(ii) projects financed under section 202 of the
Housing Act of 1959 (as such section existed on
the day before the date of enactment of the
Cranston-Gonzalez National Affordable Housing
Act).

(5) RENT SUPPLEMENTS.—Section 101(k) of the
Housing and Urban Development Act of 1965 (12
U.S.C. 1701s(k)) is amended to read as follows:

“(k) [Reserved.]””.

(6) CONFORMING AMENDMENTS.—

(A) UNITED STATES HOUSING ACT OF 1937.—The
United States Housing Act of 1937 (42 U.S.C.
1437 et seq.) is amended—

(i) in section 6(0), by striking ‘‘preference
rules specified in”’ and inserting ‘‘written selec-
tion criteria established pursuant to’’;

(ii) in section 7(a)(2), by striking ‘‘according
to the preferences for occupancy under’” and in-
serting ‘‘in accordance with the written selec-
tion criteria established pursuant to’’;

(iii) in section 7(a)(3), by striking “who qual-
ify for preferences for occupancy under” and
inserting ‘‘who meet the written selection cri-
teria established pursuant to’’;

(iv) in section 8(d)(2)(A), by striking the last
sentence;

(v) in section 8(d)(2)(H), by striking ‘‘notwith-
standing subsection (d)(1)(A)(i), an”’ and insert-
ing “An’’;

(vi) in section 16(c), in the second sentence, by
striking “‘the system of preferences established
by the agency pursuant to section 6(c)(4)(A)(ii)”
and inserting ‘‘the written selection criteria es-
tablished by the public housing agency pursu-
ant to section 6(c)(4)(A)”’; and

(vii) in section 24(e)—

(1) by striking ““(e) EXCEPTIONS.”” and all that
follows through ““The Secretary may’ and in-
serting the following:

‘“(e) EXCEPTION TO GENERAL PROGRAM RE-
QUIREMENTS.—The Secretary may’’; and

(1) by striking paragraph (2).

(B) CRANSTON-GONZALEZ NATIONAL AFFORD-
ABLE HOUSING ACT.—The Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
12704 et seq.) is amended—

(i) in section 455(a)(2)(D)(iii), by striking
“‘would qualify for a preference under’” and in-
serting ‘“‘meet the written selection criteria es-
tablished pursuant to”’;

(ii) in section 522(f)(6)(B), by striking ‘‘any
preferences for such assistance under section
8(d)(1)(A)(i)”” and inserting ‘‘the written selec-
tion criteria established pursuant to section
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(C) LOW-INCOME HOUSING PRESERVATION AND
RESIDENT HOMEOWNERSHIP ACT OF 1990.—The sec-
ond sentence of section 226(b)(6)(B) of the Low-
Income Housing Preservation and Resident
Homeownership Act of 1990 (12 U.S.C.
4116(b)(6)(B)) is amended by striking ‘‘require-
ment for giving preferences to certain categories
of eligible families under’” and inserting “‘writ-
ten selection criteria established pursuant to”.

(D) HOUSING AND COMMUNITY DEVELOPMENT
ACT OF 1992.—Section 655 of the Housing and
Community Development Act of 1992 (42 U.S.C.
13615) is amended by striking ‘““‘preferences for
occupancy’’ and all that follows through the pe-
riod at the end and inserting ‘‘selection criteria
established by the owner to elderly families ac-
cording to such written selection criteria, and to
near-elderly families according to such written
selection criteria, respectively.””.

(E) REFERENCES IN OTHER LAW.—AnNy ref-
erence in any Federal law other than any provi-
sion of any law amended by paragraphs (1)
through (5) of this subsection to the preferences
for assistance under section 6(c)(4)(A)(),
8(d)(1)(A)(i), or 8(0)(3)(B) of the United States
Housing Act of 1937 (as such sections existed on
the day before the date of enactment of this Act)
shall be considered to refer to the written selec-
tion criteria established pursuant to section
6(c)(4)(A), 8(d)(1)(A), or 8(0)(3)(B), respectively,
of the United States Housing Act of 1937, as
amended by this section.

(e) APPLICABILITY.—In accordance with sec-
tion 201(b)(2) of the United States Housing Act
of 1937, the amendments made by subsections
(a), (b), (c), and (d) of this section shall also
apply to public housing developed or operated
pursuant to a contract between the Secretary of
Housing and Urban Development and an Indian
housing authority.

SEC. 203. CONVERSION OF CERTAIN PUBLIC
HOUSING TO VOUCHERS.

(a) IDENTIFICATION OF UNITS.—

(1) Each public housing agency shall identify
any public housing developments—

(A) that are on the same or contiguous sites;

(B) that total more than—

(i) 600 dwelling units; or

(i1) in the case of high-rise family buildings or
substantially vacant buildings, 300 dwelling
units;

(C) that have a vacancy rate of at least 10
percent for dwelling units not in funded on-
schedule modernization programs;

(D) identified as distressed housing that the
public housing agency cannot assure the long-
term viability as public housing through revital-
ization, density reduction, or achievement of a
broader range of household income; and

(E) for which the estimated cost of continued
operation and modernization of the develop-
ments as public housing exceeds the cost of pro-
viding tenant-based assistance under section 8
of the United States Housing Act of 1937 for all
families in occupancy, based on appropriate in-
dicators of cost (such as the percentage of total
development cost required for modernization).

(b) IMPLEMENTATION AND ENFORCEMENT.—

(1) STANDARDS FOR IMPLEMENTATION.—The
Secretary shall establish standards to permit im-
plementation of this section in fiscal year 1996.

(2) CONSULTATION.—Each public housing
agency shall consult with the applicable public
housing tenants and the unit of general local
government in identifying any public housing
developments under subsection (a).

(3) FAILURE OF PHAS TO COMPLY WITH SUB-
SECTION (a).—Where the Secretary determines
that—

(A) a public housing agency has failed under
subsection (a) to identify public housing devel-
opments for removal from the inventory of the
agency in a timely manner;

(B) a public housing agency has failed to
identify one or more public housing develop-
ments which the Secretary determines should
have been identified under subsection (a); or

(C) one or more of the developments identified
by the public housing agency pursuant to sub-
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section (a) should not, in the determination of
the Secretary, have been identified under that
subsection;

the Secretary may designate the developments to
be removed from the inventory of the public
housing agency pursuant to this section.

(c) REMOVAL OF UNITS FROM THE INVENTORIES
OF PUBLIC HOUSING AGENCIES.—

(1) Each public housing agency shall develop
and carry out a plan in conjunction with the
Secretary for the removal of public housing
units identified under subsection (a) or sub-
section (b)(3), over a period of up to five years,
from the inventory of the public housing agency
and the annual contributions contract. The
plan shall be approved by the relevant local of-
ficial as consistent with the Comprehensive
Housing Affordability Strategy under title 1 of
the Housing and Community Development Act
of 1992, including a description of any disposi-
tion and demolition plan for the public housing
units.

(2) The Secretary may extend the deadline in
paragraph (1) for up to an additional five years
where the Secretary makes a determination that
the deadline is impracticable.

(38) The Secretary shall take appropriate ac-
tions to ensure removal of developments identi-
fied under subsection (a) from the inventory of
a public housing agency, if the public housing
agency fails to adequately develop a plan under
paragraph (1), or fails to adequately implement
such plan in accordance with the terms of the
plan.

(4) To the extent approved in appropriations,
the Secretary may establish requirements and
provide funding under the Urban Revitalization
Demonstration program for demolition and dis-
position of public housing under this section.

(5) Notwithstanding any other provision of
law, if a development is removed from the inven-
tory of a public housing agency and the annual
contributions contract pursuant to paragraph
(1), the Secretary may authorize or direct the
transfer of—

(A) in the case of an agency receiving assist-
ance under the comprehensive improvement as-
sistance program, any amounts obligated by the
Secretary for the modernization of such develop-
ment pursuant to section 14 of the United States
Housing Act of 1937;

(B) in the case of an agency receiving public
and Indian housing modernization assistance by
formula pursuant to section 14 of the United
States Housing Act of 1937, any amounts pro-
vided to the agency which are attributable pur-
suant to the formula for allocating such assist-
ance to the development removed from the in-
ventory of that agency; and

(C) in the case of an agency receiving assist-
ance for the major reconstruction of obsolete
projects, any amounts obligated by the Sec-
retary for the major reconstruction of the devel-
opment pursuant to section 5 of such Act,
to the tenant-based assistance program of such
agency.

(d) CONVERSION TO TENANT-BASED ASSIST-
ANCE.—

(1) The Secretary shall make authority avail-
able to a public housing agency to provide ten-
ant-based assistance pursuant to section 8 to
families residing in any development that is re-
moved from the inventory of the public housing
agency and the annual contributions contract
pursuant to subsection (b).

(2) Each conversion plan under subsection (c)
shall—

(A) require the agency to notify families resid-
ing in the development, consistent with any
guidelines issued by the Secretary governing
such notifications, that the development shall be
removed from the inventory of the public hous-
ing agency and the families shall receive tenant-
based or project-based assistance, and to provide
any necessary counseling for families; and

(B) ensure that all tenants affected by a de-
termination under this section that a develop-
ment shall be removed from the inventory of a
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public housing agency shall be offered tenant-
based or project-based assistance and shall be
relocated, as necessary, to other decent, safe,
sanitary, and affordable housing which is, to
the maximum extent practicable, housing of
their choice.

(e) IN GENERAL.—

(1) The Secretary may require a public hous-
ing agency to provide such information as the
Secretary considers necessary for the adminis-
tration of this section.

(2) As used in this section, the term ‘‘develop-
ment”’ shall refer to a project or projects, or to
portions of a project or projects, as appropriate.

(3) Section 18 of the United States Housing
Act of 1937 shall not apply to the demolition of
developments removed from the inventory of the
public housing agency under this section.

SEC. 204. STREAMLINING SECTION 8 TENANT-
BASED ASSISTANCE.

(a) ““TAKE-ONE, TAKE-ALL’’.—Section 8(t) of
the United States Housing Act of 1937 is hereby
repealed.

(b) EXEMPTION FROM NOTICE REQUIREMENTS
FOR THE CERTIFICATE AND VOUCHER PRO-
GRAMS.—Section 8(c) of such Act is amended—

(1) in paragraph (8), by inserting after ‘“‘sec-
tion”” the following: ‘“‘(other than a contract for
assistance under the certificate or voucher pro-
gram)”’; and

(2) in the first sentence of paragraph (9), by
striking ““(but not less than 90 days in the case
of housing certificates or vouchers under sub-
section (b) or (0))”” and inserting *’, other than
a contract under the certificate or voucher pro-
gram’.

(c) ENDLESS LEASE.—Section 8(d)(1)(B) of
such Act is amended—

(1) in clause (ii), by inserting ‘‘during the term
of the lease,”” after “*(ii)’’; and

(2) in clause (iii), by striking ‘“‘provide that”’
and inserting ‘‘during the term of the lease,”.

SEC. 205. (a) FAIR MARKET RENTALS.—The
Secretary shall establish fair market rentals for
purposes of section 8(c)(1) of the United States
Housing Act of 1937, as amended, that shall be
effective for fiscal year 1996 and shall be based
on the 40th percentile rent of rental distribu-
tions of standard quality rental housing units.
In establishing such fair market rentals, the
Secretary shall consider only the rents for
dwelling units occupied by recent movers and
may not consider the rents for public housing
dwelling units or newly constructed rental
dwelling units.

(b) ANNUAL ADJUSTMENTS.—Section 8(c)(2)(A)
of the United States Housing Act of 1937, as
amended (42 U.S.C. 1437f(c)(2)(A)) is further
amended—

(1) in the third sentence by inserting “‘and fis-
cal year 1996’ after ““1995"’;

(2) in the fourth sentence, strike “‘For’” and
insert: ‘“Except for assistance under the certifi-
cate program, for”’;

(3) after the fourth sentence, insert:

“In the case of assistance under the certificate
program, 0.01 shall be subtracted from the
amount of the annual adjustment factor (except
that the factor shall not be reduced to less than
1.0), and the adjusted rent shall not exceed the
rent for a comparable unassisted unit of similar
quality, type, and age in the same market
area.’’; and

(4) in the last sentence, by

(A) striking ‘‘sentence” and inserting ‘‘two
sentences’” and

(B) inserting
419957,

(c) ADMINISTRATIVE FEES.—Notwithstanding
the second sentence of section 8(q)(1) of the
United States Housing Act of 1937, as amended,
for fiscal year 1996, the portions of the fees for
costs incurred by public housing agencies in ad-
ministering the certificate, voucher, and mod-
erate rehabilitation programs under section 8
shall not exceed 7.0 percent of the fair market
rental established for a 2-bedroom existing rent-
al dwelling unit in the market area of the public

““and fiscal year 1996 after

housing agency.VerDate 20-SEP-95 02:15 Oct 03, 1995 Jkt 01019¢



S 14166

(d) DELAY OF ISSUANCE AND REISSUANCE OF
VOUCHERS AND CERTIFICATES.—Notwithstanding
any other provision of law, a public housing
agency administering certificate or voucher as-
sistance provided under subsection (b) or (o) of
section 8 of the United States Housing Act of
1937, as amended, shall delay for 6 months, the
use of any amounts of such assistance (or the
certificate or voucher representing assistance
amounts) made available by the termination
during fiscal year 1996 of such assistance on be-
half of any family for any reason, but not later
than October 1, 1996; with the exception of any
certificates assigned or committed to project
based assistance as permitted otherwise by the
Act, accomplished prior to the effective date of
this Act.

SEC. 206. PUBLIC HOUSING/SECTION 8 MOVING
TO WORK DEMONSTRATION.

(a) PURPOSE.—The purpose of this demonstra-
tion is to give public housing agencies and the
Secretary of Housing and Urban Development
the flexibility to design and test various ap-
proaches for providing and administering hous-
ing assistance that: reduce cost and achieve
greater cost effectiveness in Federal expendi-
tures; give incentives to families with children
where the head of household is working, seeking
work, or is preparing for work by participating
in job training, educational programs, or pro-
grams that assist people to obtain employment
and become economically self-sufficient; and in-
crease housing choices for lower-income fami-
lies.

(b) PROGRAM AUTHORITY.—The Secretary of
Housing and Urban Development shall conduct
a demonstration program under this section be-
ginning in fiscal year 1996 under which up to 30
public housing agencies (including Indian hous-
ing authorities) administering the public or In-
dian housing program and the section 8 housing
assistance payments program may be selected by
the Secretary to participate. The Secretary shall
provide training and technical assistance during
the demonstration and conduct detailed evalua-
tions of such agencies in an effort to identify
replicable program models promoting the pur-
pose of the demonstration. Under the dem-
onstration, notwithstanding any provision of
the United States Housing Act of 1937 except as
provided in subsection (d), an agency may com-
bine operating assistance provided under section
9 of the United States Housing Act of 1937, mod-
ernization assistance provided under section 14
of such Act, and assistance provided under sec-
tion 8 of such Act for the certificate and vouch-
er programs, to provide housing assistance for
low-income families, as defined in section 3(b)(2)
of the United States Housing Act of 1937, and
services to facilitate the transition to work on
such terms and conditions as the agency may
propose and the Secretary may approve.

(c) APPLICATION.—AN application to partici-
pate in the demonstration—

(1) shall request authority to combine assist-
ance under sections 8, 9, and 14 of the United
States Housing Act of 1937;

(2) shall be submitted only after the public
housing agency provides for citizen participa-
tion through a public hearing and, if appro-
priate, other means;

(3) shall include a plan developed by the
agency that takes into account comments from
the public hearing and any other public com-
ments on the proposed program, and comments
from current and prospective residents who
would be affected, and that includes criteria
for—

(A) selecting families to be assisted, which
shall require that at least 75 percent of the fami-
lies selected to participate in the demonstration
shall be very low-income families, as defined in
section 3(b)(2) of the United States Housing Act
of 1937, and at least 50 percent of the families
selected shall have incomes that do not exceed
30 percent of the median family income for the
area, as determined by the Secretary with ad-
justments for smaller and larger families, except
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that the Secretary may establish income ceilings
higher or lower than 30 percent of the median
for the area on the basis of the Secretary’s find-
ings that such variations are necessary because
of unusually high or low family income;

(B) setting reasonable rents payable by fami-
lies, which shall be designed to encourage em-
ployment and self-sufficiency by participating
families, consistent with the purpose of this
demonstration, such as by excluding some or all
of a family’s earned income for purposes of de-
termining rent;

(C) continuing to assist substantially the same
total number of eligible low-income families as
would have been served had the amounts not
been combined;

(D) maintaining a comparable mix of families
(by family size) as would have been provided
had the amounts not been used under the dem-
onstration;

(E) assuring that housing assisted under the
demonstration program meets housing quality
standards established or approved by the Sec-
retary; and

(F) other program design features required by
the Secretary.

(4) may request assistance for training and
technical assistance to assist with design of the
demonstration and to agree to cooperate with
detailed evaluation.

(d) SELECTION.—In selecting among applica-
tions, the Secretary shall take into account the
potential of each agency to plan and carry out
a program under the demonstration, the relative
performance by an agency under the public
housing management assessment program under
section 6(j) of the United States Housing Act of
1937, and other appropriate factors as deter-
mined by the Secretary.

(e) APPLICABILITY OF 1937 ACT PROVISIONS.—

(1) Section 18 of the United States Housing
Act of 1937 shall continue to apply to public
housing notwithstanding any use of the housing
under this demonstration.

(2) Section 12 of such Act shall apply to hous-
ing assisted under the demonstration, other
than housing occupied by families receiving ten-
ant-based assistance.

(f) EFFECT ON SECTION 8, OPERATING SUB-
SIDIES, AND COMPREHENSIVE GRANT PROGRAM
ALLOCATIONS.—The amount of assistance re-
ceived under section 8, section 9, or pursuant to
section 14 by a public housing agency partici-
pating in the demonstration under this part
shall not be affected by its participation.

(g) RECORDS, REPORTS, AND AUDITS.—

(1) KEEPING OF RECORDS.—Each agency shall
keep such records as the Secretary may pre-
scribe as reasonably necessary to disclose the
amounts and the disposition of amounts under
this demonstration, to ensure compliance with
the requirements of this section, and to measure
performance.

(2) RepoRTs.—Each agency shall submit to
the Secretary a report, or series of reports, in a
form and at a time specified by the Secretary.
Each report shall—

(A) document the use of funds made available
under this section;

(B) provide such data as the Secretary may
request to assist the Secretary in assessing the
demonstration; and

(C) describe and analyze the effect of assisted
activities in addressing the objectives of this
part.

(3) ACCESS TO DOCUMENTS BY THE SEC-
RETARY.—The Secretary shall have access for
the purpose of audit and examination to any
books, documents, papers, and records that are
pertinent to assistance in connection with, and
the requirements of, this section.

(4) ACCESS TO DOCUMENTS BY THE COMPTROL-
LER GENERAL.—The Comptroller General of the
United States, or any of the duly
authorizedrepresentatives of the Comptroller
General, shall have access for the purpose of
audit and examination to any books, docu-
ments, papers, and records that are pertinent to
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assistance in connection with, and the require-
ments of, this section.

(h) EVALUATION AND REPORT.—

(1) CONSULTATION WITH PHA AND FAMILY REP-
RESENTATIVES.—In making assessments through-
out the demonstration, the Secretary shall con-
sult with representatives of public housing
agencies and residents.

(2) REPORT TO CONGRESS.—Not later than 180
days after the end of the third year of the dem-
onstration, the Secretary shall submit to the
Congress a final report evaluating the programs
carried out under the demonstration. The report
shall also include findings and recommenda-
tions for any appropriate legislative action.

(i) FUNDING FOR TECHNICAL ASSISTANCE AND
EVALUATION.—From amounts appropriated for
assistance under section 14 of the United States
Housing Act of 1937 for fiscal years 1996, 1997,
and 1998, the Secretary may use up to a total of
$5,000,000—

(1) to provide, directly or by contract, training
and technical assistance—

(A) to public housing agencies that express an
interest to apply for training and technical as-
sistance pursuant to subsection (c)(4), to assist
them in designing programs to be proposed for
the demonstration; and

(B) to up to 10 agencies selected to receive
training and technical assistance pursuant to
subsection (c)(4), to assist them in implementing
the approved program; and

(2) to conduct detailed evaluations of the ac-
tivities of the public housing agencies under
paragraph (1)(B), directly or by contract.

SEC. 207. REPEAL OF PROVISIONS REGARDING IN-
COME DISREGARDS.

(a) MAXIMUM ANNUAL LIMITATION ON RENT
INCREASES RESULTING FROM EMPLOYMENT.—
Section 957 of the Cranston-Gonzalez National
Affordable Housing Act is hereby repealed, ret-
roactive to November 28, 1990, and shall be of no
effect.

(b) EcCONOMIC INDEPENDENCE.—Section 923 of
the Housing and Community Development Act
of 1992 is hereby repealed, retroactive to October
28, 1992, and shall be of no effect.

SEC. 208. EXTENSION OF MULTIFAMILY HOUSING
FINANCE PROGRAMS.

(a) The first sentence of section 542(b)(5) of
the Housing and Community Development Act
of 1992 (12 U.S.C. 1707 note) is amended by strik-
ing ““on not more than 15,000 units over fiscal
years 1993 and 1994’” and inserting ‘‘on not more
than 7,500 units during fiscal year 1996”.

(b) The first sentence of section 542(c)(4) of
the Housing and Community Development Act
of 1992 (12 U.S.C. 1707 note) is amended by strik-
ing ““on not to exceed 30,000 units over fiscal
years 1993, 1994, and 1995’ and inserting ‘‘on
not more than 10,000 units during fiscal year
1996’

SEC. 209. FORECLOSURE OF HUD-HELD MORT-
GAGES THROUGH THIRD PARTIES.

During fiscal year 1996, the Secretary of Hous-
ing and Urban Development may delegate to one
or more entities the authority to carry out some
or all of the functions and responsibilities of the
Secretary in connection with the foreclosure of
mortgages held by the Secretary under the Na-
tional Housing Act.

SEC. 210. RESTRUCTURING OF THE HUD MULTI-

FAMILY MORTGAGE PORTFOLIO
THROUGH STATE HOUSING FINANCE
AGENCIES.

During fiscal year 1996, the Secretary of Hous-
ing and Urban Development may sell or other-
wise transfer multifamily mortgages held by the
Secretary under the National Housing Act to a
State housing finance agency without regard to
the unit limitations in section 542(b)(5) or
542(c)(4) of the Housing and Community Devel-
opment Act of 1992.

SEC. 211. TRANSFER OF SECTION 8 AUTHORITY.

(a) Section 8 of the United States Housing Act
of 1937 is amended by adding the following new
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““(bb) TRANSFER OF BUDGET AUTHORITY.—If a
project-based assistance contract under this sec-
tion is terminated or is not renewed, or if the
contract expires, the Secretary shall, in order to
provide continued assistance to eligible families,
including eligible families receiving the benefit
of the project-based assistance at the time of the
termination, transfer any budget authority re-
maining in the contract to another contract.
The transfer shall be under such terms as the
Secretary may prescribe.””.

SEC. 212. DOCUMENTATION OF MULTIFAMILY
REFINANCINGS.

Notwithstanding the 16th paragraph under
the item relating to ‘‘ADMINISTRATIVE PROVI-
SIONS” in title 11 of the Departments of Veterans
Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act,
1995 (Public Law 103-327; 108 Stat. 2316), the
amendments to section 223(a)(7) of the National
Housing Act made by the 15th paragraph of
such Act shall be effective during fiscal years
1996 and thereafter.

SEC. 213. DEMONSTRATION AUTHORITY.

(a) On and after October 1, 1995, the Secretary
of Housing and Urban Development shall carry
out a demonstration program with respect to
multifamily projects whose mortgages are in-
sured under the National Housing Act and that
are assisted under section 8 of the United States
Housing Act of 1937 and whose present section
8 rents are, in the aggregate, in excess of 110
percent of the fair market rent of the locality in
which the project is located, including projects
whose section 8 contracts expire on or after Oc-
tober 1, 1996. These programs shall be designed
to test the feasibility and desirability of the goal
of ensuring, to the maximum extent practicable,
that the debt service and operating expenses, in-
cluding adequate reserves, attributable to such
multifamily projects whose mortgages are in-
sured under the National Housing Act and that
are assisted under section 8 of the United States
Housing Act of 1937 and whose present section
8 contract rents are in excess of the fair market
rent of the locality in which the project is lo-
cated can be supported with and without mort-
gage insurance under the National Housing Act
and with and without above-market rents and
utilizing project based assistance or, with the
consent of the property owner and the residents,
tenant based assistance, while taking into ac-
count the need for assistance of low and very
low income families in such projects. In carrying
out this demonstration, the Secretary may use
arrangements with third parties, under which
the Secretary may provide for the assumption by
the third parties (by delegation, contract, or
otherwise) of some or all of the functions, obli-
gations, and benefits of the Secretary.

(1) GoALs.—The Secretary of Housing and
Urban Development shall carry out the dem-
onstration programs under this section in a
manner that—

(A) will protect the financial interests of the
Federal Government;

(B) will result in significant discretionary cost
savings through debt restructuring and subsidy
reduction; and

(C) will, in the least costly fashion, address
the goals of—

(i) maintaining existing housing stock in a de-
cent, safe, and sanitary condition;

(if) minimizing the involuntary displacement
of tenants;

(iii) restructuring the mortgages of such
projects in a manner that is consistent with
local housing market conditions;

(iv) supporting fair housing strategies;

(v) minimizing any adverse income tax impact
on property owners; and

(vi) minimizing any adverse impact on resi-

dential neighborhoods.
In determining the manner in which a mortgage
is to be restructured or the subsidy reduced, the
Secretary may balance competing goals relating
to individual projects in a manner that will fur-
ther the purposes of this section.
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(2) DEMONSTRATION APPROACHES.—In carry-
ing out the demonstration programs, the Sec-
retary may use one or more of the following ap-
proaches:

(A) Joint venture arrangements with third
parties, under which the Secretary may provide
for the assumption by the third parties (by dele-
gation, contract, or otherwise) of some or all of
the functions, obligations, and benefits of the
Secretary.

(B) Subsidization of the debt service of the
project to a level that can be paid by an owner
receiving an unsubsidized market rent.

(C) Renewal of existing project-based assist-
ance contracts where the Secretary shall ap-
prove proposed initial rent levels that do not ex-
ceed the greater of 120 percent of fair market
rents or comparable market rents for the rel-
evant metropolitan market area or at rent levels
under a budget-based approach.

(D) Nonrenewal of expiring existing project-
based assistance contracts and providing ten-
ant-based assistance to previously assisted
households.

(b) For purposes of carrying out demonstra-
tion programs under subsection (a)—

(1) the Secretary may manage and dispose of
multifamily properties owned by the Secretary
as of October 1, 1995 and multifamily mortgages
held by the Secretary as of October 1, 1995 for
properties assisted under section 8 with rents
above 110 percent of fair market rents without
regard to any other provision of law; and

(2) the Secretary may delegate to one or more
entities the authority to carry out some or all of
the functions and responsibilities of the Sec-
retary in connection with the foreclosure of
mortgages held by the Secretary under the Na-
tional Housing Act.

(c) For purposes of carrying out demonstra-
tion programs under subsection (a), subject to
such third party consents (if any) as are nec-
essary including but not limited to (i) consent by
the Government National Mortgage Association
where it owns a mortgage insured by the Sec-
retary; (ii) consent by an issuer under the mort-
gage-backed securities program of the Associa-
tion, subject to the responsibilities of the issuer
to its security holders and the Association under
such program; and (iii) parties to any contrac-
tual agreement which the Secretary proposes to
modify or discontinue, the Secretary or one or
more third parties designated by the Secretary
may take the following actions:

(1) Notwithstanding any other provision of
law, the Secretary or third party may remove,
relinquish, extinguish, modify, or agree to the
removal of any mortgage, regulatory agreement,
project-based assistance contract, use agree-
ment, or restriction that had been imposed or re-
quired by the Secretary, including restrictions
on distributions of income which the Secretary
or third party determines would interfere with
the ability of the project to operate without
above market rents. The Secretary or third party
may require an owner of a property assisted
under the section 8 new construction/substantial
rehabilitation program to apply any accumu-
lated residual receipts toward effecting the pur-
poses of this section.

(2) Notwithstanding any other provision of
law, the Secretary of Housing and Urban Devel-
opment may enter into contracts to purchase re-
insurance, or enter into participations or other-
wise transfer economic interest in contracts of
insurance or in the premiums paid, or due to be
paid, on such insurance to third parties, on
such terms and conditions as the Secretary may
determine.

(3) The Secretary may offer project-based as-
sistance with rents at or below fair market rents
for the locality in which the project is located
and may negotiate such other terms as are ac-
ceptable to the Secretary and the project owner.

(4) If, after reducing rents as provided in sub-
section (3) hereof, the project would be unable
to pay full operating costs (including normal op-
erating expenses, reasonable reserves, full debt
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service, and reasonable allowances for vacancy
losses and debt service coverage/owner return),
the Secretary may offer to pay all or a portion
of the project’s debt service, and shall restrict
the portion of debt service, if any, to be paid by
the project to the amount consistent with pay-
ment of such full operating costs. The Secretary
may offer to make such payments monthly from
the appropriate Insurance Fund, for the full re-
maining term of the insured mortgage.

(5) Notwithstanding any other provision of
law, the Secretary may forgive and cancel any
FHA-insured mortgage debt that a demonstra-
tion program property cannot carry at market
rents while bearing full operating costs.

(6) For demonstration program properties that
cannot carry full operating costs (excluding debt
service) at market rents, the Secretary shall ap-
prove project-based rents sufficient to carry
such full operating costs and shall offer to pay
the full debt service in the manner provided in
section 216(c)(4) hereof.

(d) SELECTION.—The Secretary shall select
multifamily projects whose mortgages are in-
sured that are from different geographic areas
of the nation, from States and localities of vary-
ing sizes, of different occupancy profiles by in-
come, race, and age, of different financial and
physical conditions, and other factors as deter-
mined by the Secretary.

(e) COMMUNITY AND TENANT INPUT.—In carry-
ing out this section, the Secretary shall develop
procedures to obtain appropriate and timely
input from officials of the unit of general local
government affected, the community in which
the project is situated, and the tenant of the
project.

(f) LIMITATION ON DEMONSTRATION AUTHOR-
ITY.—The Secretary may carry out demonstra-
tion programs under this section with respect to
mortgages not to exceed 30,000 units over fiscal
years 1996 and 1997: Provided, That not less
than fifty percent of the units participating in
the demonstration shall be in projects that are
assisted under section 8 new construction/sub-
stantial rehabilitation contracts which expire
after September 30, 1997. The demonstration au-
thorized under this section shall not be ex-
panded until the reports required under sub-
section (g) are submitted to the Congress.

() REPORT TO CONGRESS.—The Secretary
shall submit to the Congress every three months
after the date of enactment of this Act a report
describing and assessing the programs carried
out under the demonstrations. The Secretary
shall also submit a final report to the Congress
not later than six months after the end of the
demonstrations. The final report shall include
findings and recommendations for any legisla-
tive action appropriate to establish a permanent
program based on the findings under the dem-
onstrations. The final report shall also include
a description of the status of each multifamily
housing project selected for the demonstrations
under this section. The final report shall in-
clude—

(1) the size of the projects;

(2) the geographic locations of the projects, by
State and region;

(3) the physical and financial condition of the
projects;

(4) the occupancy profile of the projects, in-
cluding the income, family size, race, and ethnic
origin of current tenants, and the rents paid by
such tenants;

(5) a description of actions undertaken pursu-
ant to this section, including a description of
the effectiveness of such actions and any im-
pediments to the transfer or sale of multifamily
housing projects;

(6) a description of the extent to which the
demonstrations under this section have dis-
placed tenants of multifamily housings projects;

(7) a description of any of the functions per-
formed in connection with this section that are
transferred or contracted out to public or pri-
vate entities or to States;

(8) a description of the impact to which the
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the localities and communities where the se-
lected multifamily housing projects are located;
and

(9) a description of the extent to which the
demonstrations under this section have affected
the owners of multifamily housing projects.

(9) EFFECTIVE DATE.—The provisions of this
section shall become effective on October 1, 1996.

SEC. 214. CONTRACT RENEWAL.—With respect
to contracts for project based rental assistance
under section 8 of the United States Housing
Act of 1937 which contracts expire during fiscal
year 1996, the Secretary shall take the following
actions to renew such contracts:

(a) CONTRACT TERM.—AIl renewal contracts
under this section shall have terms of one year.

(b) TENANT-BASED ASSISTANCE OPTIONAL.—
Notwithstanding section 8(v) of the United
States Housing Act of 1937, the Secretary may,
with the consent of the owner, agree to provide
tenant-based rental assistance under section
8(b) or 8(0) of the United States Housing Act of
1937 in lieu of providing project-based rental as-
sistance under this section. The Secretary may
offer incentives to project owners to accept ten-
ant-based assistance.

(c) DEMONSTRATION PROGRAM.—If such expir-
ing contracts are eligible for the demonstration
program under section 213 hereof, such con-
tracts shall be addressed under the terms of sec-
tion 213.

(d) LOAN MANAGEMENT SET-ASIDE.—The Sec-
retary shall offer to renew all Loan Manage-
ment Set-Aside contracts expiring during fiscal
year 1996 that are not subject to the demonstra-
tion program under section 213 hereof, on exist-
ing conditions and for the term provided in sub-
section (a) hereof.

(e) EXPIRING CONTRACTS FOR FHA-INSURED
PROJECTS.—For multifamily projects whose
mortgages are insured under the National Hous-
ing Act, that are assisted under (§8 NC/SR), and
that are not subject to the demonstration pro-
gram under section 213 hereof, the Secretary
shall make two offers to renew such expiring
contracts:

(1) Renewal of the current contract, with
rents equal to the fair market rent of the local-
ity in which the project is located.

(2) Under the Loan Management Set-Aside
Program.

(f) OTHER EXPIRING CONTRACTS.—The Sec-
retary shall offer to renew all remaining expir-
ing project-based contracts, with rents equal to
the fair market rent of the locality in which the
project is located.

(g) EFFECTIVE DATE.—The provisions of this
section shall become effective on October 1, 1996.

PRESERVATION REFORM

SEC. 217. Subtitle B of the Low-Income Hous-
ing Preservation and Resident Homeownership
Act of 1990, is amended as follows:

(a) After section 201, insert the following new
section:

“SEC. 202. APPLICABILITY.

“This subtitle shall be applicable to all eligible
low-income housing which has not received
funding for a plan of action before October 1,
1995. Eligible projects which have received fund-
ing before such effective date shall be governed
by the Low Income Housing Preservation and
Resident Homeownership Act of 1990 as was in
effect before such effective date.”.

(b) Section 211 is amended to read as follows:
“SEC. 211. PERMISSIBLE PREPAYMENT OR INCEN-

TIVES NOT TO PREPAY.

‘““(a) PREPAYMENT AND TERMINATION.—AN
owner of eligible low income housing may pre-
pay, and a mortgagee may accept prepayment,
in accordance with the terms of the mortgage
note, and regulations in effect when said note
was signed.

““(b) PLAN OF ACTION.—AN owner of eligible
housing who does not exercise the right to pre-
pay the mortgage may file a plan of action to re-
ceive incentives to extend low income use pursu-
ant to section 219(b) or incentives for transfers
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to qualified purchasers pursuant to section
220.”.

(c) Section 212(a) is amended by striking the
words ‘“‘as in accordance with section 218’.

(d) Striking out section 214.

(e) Section 215 is amended as follows:

(1) Subsection (a) is amended to read as fol-
lows:

‘“(a) DETERMINATION OF RELATION TO FED-
ERAL COST LIMITS.—For each eligible low-in-
come housing project appraised under section
213(a), the Secretary shall make an initial deter-
mination as to whether the estimated allowable
equity loan pursuant to section 219(b)(8) or the
estimated allowable grant pursuant to section
220(d)(3)(A) exceeds the amount equal to 60
times the most recently published fair market
rent for the area in which the project is located
and the appropriate unit size for all of the units
in the eligible housing. The initial determination
shall be used solely for the purpose of providing
information to owners pursuant to section 216.
Actual incentives available to an owner (or a
qualified purchaser) shall be determined pursu-
ant to an approved plan of action; provided
however, that the Secretary may not approve in-
centives in an amount exceeding the federal cost
limits as defined in this section, unless the Sec-
retary determines that preservation for the eligi-
ble low income housing project is appropriate.”.

(2) Subsection (b) is amended to read as fol-
lows:

““(b) HOUSING EXCEEDING FEDERAL COST LIM-
ITS.—If the estimated allowable equity loan or
grant for an eligible low income housing project
exceeds the federal cost limit, the owner may:

(1) file a plan of action under section 217 to
receive incentives under section 219;

““(2) file a second notice of intent under sec-
tion 216(d) indicating an intention to transfer
the housing under section 220 and take actions
pursuant to such section;

““(3) file a second notice under section 216(d)
indicating an intention to transfer the housing
under section 220 so long as a qualified pur-
chaser provides non-preservation resources suf-
ficient to accommodate the difference between
the incentives approved under the applicable
plan of action and the actual purchase price; or

‘“(4) file a second notice of intent under sec-
tion 216(d) indicating an intention to prepay the
mortgage or voluntarily terminate the insur-
ance.”.

(f) Section 216 is amended as follows:

(1) Strike subsection (a).

(2) Subsection (b)(2) is amended to read as fol-
lows: ““A statement of the required repairs and
initial reserve deposits required by the Sec-
retary, based on a capital needs assessment of
the property.”’.

(3) Subsection (b)(4) is amended by striking
the phrase, ‘‘aggregate preservation rents”’ and
inserting in lieu thereof, ‘“‘estimated allowable
equity loan or grant, as applicable.”.

(4) Subsection (d)(1) is amended by deleting
the second and third sentences thereof.

(9) Section 217 is amended as follows:

(1) Subsection (a)(1) is amended by—

(A) striking out “‘terminate the low-income af-
fordability restrictions through prepayment of
the mortgage or voluntary termination under
section 218, or to”’;

(B) striking out “‘or 221”’; and

(C) striking the matter following
220(b)”".

(2) Subsection (b) is amended by—

(A) striking out paragraph (1); and

(B) in paragraph (2) striking out ““If the plan
of action proposes to extend the low income af-
fordability restrictions of the housing in accord-
ance with section 219 or transfer the housing to
a qualified purchaser in accordance with sec-
tion 220, the plan’’ and inserting in lieu thereof,
“The plan of action shall include—"".

() Strike out section 218.

(g) Section 219 is amended as follows:

(1) Subsection (a) is amended by deleting from
““for each year”’ to the end of the subsection and

“‘section
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inserting in lieu thereof ‘‘the incentives pro-
vided in subsection (b) hereof.”’

(2) Subsection (b) is amended by—

(A) striking out subparagraphs 2 and 3, and
renumbering the remaining subsections;

(B) amending paragraph 3 by deleting all that
follows “‘improvements” and inserting in lieu
thereof, “‘as provided in paragraph 8 hereof’’;

(C) amending paragraph 5 to read as follows:
““Access by the owner to a portion of preserva-
tion equity in the housing as provided in para-
graph (6) hereof.””;

(D) by adding a new paragraph (8) as follows:

““(8) A non-interest-bearing direct loan by the
Secretary equal in amount to the cost of reha-
bilitation approved in the plan of action plus 70
percent of the preservation equity.

“(i) Repayment of the loan provided under
this paragraph shall commence when the first
mortgage loan on the eligible low income hous-
ing is paid in full. The Secretary shall require
the owner to make payments thereafter in an
amount not greater than the amount that the
owner had been paying on said first mortgage
taking into account any interest reduction pay-
ments made pursuant to section 236 of the Na-
tional Housing Act.

(ii) The Secretary shall permit an owner re-
turn equal to 8 percent of 30 percent of the pres-
ervation equity and shall permit the inclusion
thereof in the budget for the eligible housing in-
stead of the return permitted on the original eg-
uity of the eligible housing.”’; and

(E) by adding a new subsection (b)(9) as fol-
lows:

““(9) retention of rental income in excess of the
basic rental charge in projects assisted under
section 236 of the National Housing Act, to be
used for the purposes of preserving the low/mod-
erate income character of the eligible low income
housing.”.

(3) In final unnumbered paragraph, strike out
the words ‘‘but the owner shall pay to the Sec-
retary all rental charges in excess of the basic
rental charges™.

(h) Section 220 is amended as follows:

(1) Subsection (a) is amended by deleting the
final sentence thereof.

(2) Subsection (b)(1) is amended by deleting
the first sentence thereof and inserting in lieu
thereof the following:

““(1) For the 6 month period beginning on the
date of receipt by the Secretary of a second no-
tice of intent under section 216(d) with respect
to such housing, the owner may offer to sell
and/or negotiate a sale of the housing only
with—

““(i) a resident council or mutual housing as-
sociation intending to purchase the project
under section 226, which has the support of ten-
ants representing at least 75 percent of the occu-
pied units in the project and at least 50 percent
of all of the units in the project.

““(ii) a resident council intending to purchase
the project and retain it as rental housing,
which has the support of the majority of the
tenant households; or

“(iii) a community based nonprofit housing
organization, which has the support of the ma-
jority of the tenant households.

“(2) If no bona fide offer to purchase the
project is made and accepted during or at the
end of the 6-month period specified in subpara-
graph (b)(1) of this section, the owner may offer
to sell the project during the succeeding 6
months to any priority purchaser.”.

(2) Subsections (d)(2) and (d)(3) are amended
to read as follows:

“(d)(2) AMOUNT.—Subject to the availability
of amounts approved in appropriations Acts, the
Secretary shall, for approvable plans of action,
provide assistance sufficient to enable qualified
purchasers to—

““(A) acquire the eligible low-income housing
from the current owner for a purchase price not
greater than the preservation value of the hous-
ing. Such purchase price does not include the

residual receipts account which shall be releasedVerDate 20-SE|
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to the owner, but shall include the replacement
reserve account which shall be transferred to
the purchaser;

““(B) rehabilitate the housing;

““(C) meet project operating expenses and es-
tablish adequate reserves for the housing, and
in the case of a Priority Purchaser, meet project
oversight costs;

‘(D) receive a distribution equal to 8 percent
annual return on any actual cash investment
(from sources other than assistance provided
under this title) made to acquire or rehabilitate
the project;

“(E) in the case of a priority purchaser, re-
ceive a reimbursement of all reasonable trans-
action expenses associated with the acquisition,
loan closing, and implementation of an ap-
proved plan of action; and

“(F) in the case of an approved resident
homeownership program, cover the costs of
training for the resident council, homeowner-
ship counseling and training, the fees for the
nonprofit entity or public agency working with
the resident council and costs related to reloca-
tion of tenants who elect to move.

““(d)(3) INCENTIVES.—

“(A) IN GENERAL.—For all qualified pur-
chasers of housing under this subjection, the
Secretary may provide assistance for an ap-
proved Plan of Action in the form of 1 or more
of the incentives authorized under section
219(b), except in lieu of the incentives under sec-
tion 219(b)(7) and 219(b)(8), the Secretary shall
provide a grant equal in amount to 100 percent
of the transfer preservation equity determined
for the property plus the amount of rehabilita-
tion costs required by the plan of action: Pro-
vided, That the grant may include, if the quali-
fied purchaser is a priority purchaser, any ex-
penses associated with the acquisition, loan
closing and implementation of the plan of ac-
tion, subject to approval by the Secretary. Ex-
penses associated with implementation of the
plan of action may include capital reserves, op-
erating reserves, and escrows established to miti-
gate the burden of initial rent increases on ten-
ants. At the purchaser’s election, the grant shall
be provided in the form of a loan in the same
amount. If the purchaser makes such election,
the interest rate on the loan shall be no less
than the applicable Federal rate and repayment
shall be deferred until sale of the housing or re-
financing or repayment of the federally-assisted
mortgage, whichever is earlier, or such later
date as may be required to maintain low-income
affordability restrictions for the remaining use-
ful life of the housing.”.

(i) Strike out section 221.

(J) Section 222 is amended as follows:

(1) Strike out subparagraphs (a)(2) (D), (E)
and (F) and renumbering the remaining sub-
sections.

(2) Amend subparagraph (a)(2)(G) to read as
follows:

“(G) future rent adjustments shall be gov-
erned by the provisions of the regulatory agree-
ment concerning rent adjustments now in effect
for the eligible low-income housing except that
priority purchasers shall receive project over-
sight costs. The Secretary shall process requests
for rent adjustments during the pendency of the
processing under this title.””.

(3) Subsection (d)(2)(A)(i) is amended to read
as follows:

““(i) declining to authorize the release of any
escrowed loan proceeds and requiring that such
amounts be used for repairs.”.

(4) Subsection (d)(2)(C)(ii) is amended by
striking out ‘‘an equity take-out loan has been
made under section 241(f) of the National Hous-
ing Act” and inserting in lieu thereof, “‘a loan
has been insured under the National Housing
Act or made pursuant to section 219(b)(8) or
220(d)(3)"".

(5) Strike out subsection (d)(2)(C)(iii).

(6) Insert a new subsection (e) as follows:

““(e) MIXED INCOME COMMUNITIES.—To the ex-
tent that federal assistance is provided for eco-
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nomic feasibility, units available to new tenants
will be available and affordable to the same pro-
portions of very-low income families or persons,
low income families or persons, and moderate in-
come families or persons (including families or
persons whose incomes are 95 percent or more of
area median income) as of the date of approval
of the plan of action.”.

(k) Section 223 is amended as follows:

(1) Subsection (a) is amended by striking out
in the first sentence ““low-income’ and inserting
in lieu thereof “‘very low-income’’.

(2) Strike out the last sentence of subsection
(b), and inserting in lieu thereof ‘*“The Secretary
shall pay the relocation expenses of each such
low-income family—

(i) that does not receive section 8 assistance
pursuant to subsection (a);

““(ii) that is displaced within 180 days after
such prepayment; and

““(iii) whose rent and utility cost immediately
prior to displacement exceeded 30 percent of ad-
justed income. Provided, however, that such re-
location payment shall not exceed $1,500 per
family.”.

(3) Strike out subsections (c), (d) and (e).

(I) Strike out section 224.

(m) Section 225(c) is amended by—

(1) striking out in the first sentence all that
follows “‘shall” and inserting in lieu thereof
“provide the incentives, and, in addition, shall
pay the owner of the eligible housing a return
equal to 8 percent of the preservation equity
from the date that the Secretary should have
complied with such time limitation’’; and

(2) striking out, in the last sentence thereof,
“district”.

(n) Section 226(b)(2) is amended by inserting
“mutual housing association’” between “‘limited
equity cooperative ownership)” and ‘“‘and fee
simple ownership.”’

(0) Section 229 is amended as follows:

(1) Subsection (1)(B) is amended to read as
follows:

““(B) that, under regulation or contract in ef-
fect before February 5, 1988, would have become
eligible for prepayment without prior approval
of the Secretary:

‘(i) on or before December 31, 1996, and the
owner of such housing filed a notice of intent on
or before February 28, 1995 under title VI of the
Low Income Housing Preservation and Resident
Homeownership Act of 1990 or under title Il of
the Emergency Low Income Housing Preserva-
tion Act of 1987; or

‘(i) after December 31, 1996, and the owner of
such housing files a notice of intent under this
title on or before March 1, 1996.”".

(2) Subsection (8) is amended by deleting in
subparagraph (A) the words ‘‘determining the
authorized return under section 219(b)(6)(ii)”
and subparagraph (B) by deleting ‘“‘and 221"
and deleting the words “‘acquisition loans under
the provisions of section 241(f)(3) of the Na-
tional Housing Act and inserting in lieu thereof,
““acquisition grant under the provisions of sec-
tion 220(d)(2)".

(3) Subsection (11) is amended by inserting
after ‘‘association’’: ‘“‘(including such an orga-
nization or its affiliate that is a general partner
in a limited partnership)”’.

(4) Insert a new definition (12) as follows:

““(12) The term ‘Community Based Non-Profit
Organization’ is defined as set forth in 24
C.F.R. 248.101, except that a private nonprofit
organization shall be deemed to include an or-
ganization or its affiliate that is a general part-
ner in a limited partnership.”.

(5) Insert a new definition (13) as follows:

““(13) Mutual Housing Association. A private
entity organized under State law that has been
determined to be a tax-exempt entity under sec-
tion 501c of the Internal Revenue Code of 1986
(including such an entity or its affiliate that is
a general partner in a limited partnership), and
that owns, manages, and continuously develops
affordable housing by providing long-term hous-
ing for low and moderate income individuals
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and families. The residents of mutual housing
participate in the ongoing management of the
housing, and through the purchase of member-
ship interests in the associations have the right
to continue residing in the housing as long as
they own memberships in the associations.”’.

(6) Subsection (1) is amended by inserting new
subparagraph (C) after subparagraph (B):

““(C) that has been determined to have preser-
vation equity equivalent to the lesser of $5,000/
unit or $500,000 per project or the equivalent of
8 times the most recently published fair market
rent for the area in which the project is located
and the appropriate unit size for all of the units
in the eligible project.”.

(p) Subsection 231(a) is amended by inserting
before the period the following: “*; and (C) any
resident council, community-based non-profit
organization, mutual housing association, or
their affiliate that acts as a general partner in
a limited partnership and agrees to maintain
low-income affordability restrictions for the re-
maining useful life of the housing as determined
under section 222(c).”’.

(q) Subsection 232(a)(2) is amended to read as
follows:

““(2) restricts or inhibits an owner of such
housing from receiving any benefit provided
under this Act;”.

(r) Inserting after section 235, the following
new section:

“SEC. 236. IMPLEMENTING PROVISIONS FOR CAP-
ITAL LOANS AND GRANTS.

““(a) SELF-IMPLEMENTATION.—The Secretary
shall implement the incentives of capital loans
or grants pursuant to section 219(b)(8) or
220(d)(2) upon the enactment of an appropria-
tions Act for fiscal year 1996 providing funds for
this purpose without issuing regulations and the
processing of an eligible project and any ap-
provals rendered by the Secretary under title VI
of the Low Income Housing Preservation and
Resident Homeownership Act of 1990 or title 11
of the Emergency Low Income Housing Preser-
vation Act of 1987 shall be effective under this
title and the Secretary shall not repeat any such
processing.

“(b) PAYMENT OF EQUITY LOAN.—The Sec-
retary shall fund the loan pursuant to section
219(b)(6) within 180 days after the approval of
the plan of action, but shall pay an 8 percent
return on preservation equity from 60 days after
approval of the plan of action. The Secretary
may provide funding for the capital loan pro-
vided under section 219(b)(8) equally over a five-
year period, except that the rehabilitation por-
tion of the loan shall be funded in the first in-
stallment. The Secretary shall pay the owner of
the eligible housing interest on the unpaid por-
tion of the loan at the applicable federal rate at
the time that the plan of action is approved. If
the Secretary fails to make the second or subse-
guent installment payments on said loan within
60 days of its due date, the owner may prepay
the mortgage pursuant to section 211 and retain
the amount of any installment previously paid.

““(c) PAYMENT OF GRANT OR LOAN.—The Sec-
retary shall provide full funding for the capital
grant or loan as provided under section 220(d)(3)
within 180 days of approval of the plan of ac-
tion. If the Secretary fails to make such pay-
ment, the owner may prepay the existing mort-
gage pursuant to section 224.

““(d) ELIHPA ELIGIBILITY.—AnN owner of eligi-
ble housing who is processing an application
under title Il of the Emergency Low Income
Housing Preservation Act of 1987 on the effec-
tive date of this title may apply for the incen-
tives provided in this title or exercise its right of
prepayment pursuant to section 211.”.

(s) EFFecTIVE DATE.—The provisions of this
section shall become effective on October 1, 1996.

SEC. 216. EXTENSION OF HOME EQUITY CON-
VERSION MORTGAGE PROGRAM.—Section 255(g)
of the National Housing Act (12 U.S.C. 1715z-
20(g)) is amended—

(1) in the first sentence, by striking ‘‘Septem-
ber 30, 1995 and inserting ‘‘September 30,
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(2) in the second sentence,
‘‘25,000”" and inserting ‘“30,000".

SEC. 217. ASSESSMENT COLLECTION DATES FOR
OFFICE OF FEDERAL HOUSING ENTERPRISE OVER-
SIGHT.—Section 1316(b) of the Housing and Com-
munity Development Act of 1992 (12 U.S.C.
4516(b)) is amended by striking paragraph (2)
and inserting the following new paragraph:

““(2) TIMING OF PAYMENT.—The annual assess-
ment shall be payable semiannually for each fis-
cal year, on October 1st and April 1st.””.

SEC. 218. SPENDING LIMITATIONS.—None of the
funds provided in this Act may be used during
fiscal year 1996 to sign, promulgate, implement,
or enforce any requirement or regulation relat-
ing to the application of the Fair Housing Act
(42 U.S.C. 3601, et seq.) to the business of prop-
erty insurance.

SEC. 219. During fiscal year 1996, notwith-
standing any other provision of law, the number
of individuals employed by the Department of
Housing and Urban Development in other than
‘‘career appointee’’ positions in the Senior Exec-
utive Service shall not exceed 20.

SEC. 220. Of the $93,400,000 earmarked in Pub-
lic Law 101-144 (103 Stat 850), as amended by
Public Law 101-302 (104 Stat 237), for special
projects and purposes, any amounts remaining
of the $500,000 made available to Bethlehem
House in Highland, California, for site planning
and land acquisition shall instead be made
available to the County of San Bernardino in
California to assist with the expansion of the
Los Padrinos Gang Intervention Program and
the Unity Home Domestic Violence Shelter.

SEC. 221. PERMISSIBLE ADJUSTMENT TO MOD-
ERNIZATION FORMULA.—Section 14(k) of the
United States Housing Act of 1937 is amended—

(1) in paragraph (2)(B)—

(A) by striking ““The Secretary’ and inserting
““Except as otherwise provided in this subpara-
graph, the Secretary’’; and

(B) by inserting after the first sentence the
following: ““The Secretary may adjust the
amount allocated under this subparagraph as
necessary to provide additional weight for back-
log needs.”’;

(2) in paragraph (2)(C), by striking ‘‘other
half’” and inserting ‘“‘remainder’’; and

(3) in paragraph (8)—

(A) by striking ““half’’ the first time it appears
and inserting ‘‘half, or such other amount as
the Secretary determines to be necessary pursu-
ant to paragraph (2)(B),”’; and

(B) by striking ‘““half’’ the second time it ap-
pears, and inserting ‘‘the remainder’’.

SEC. 222. (a) Section 1011 of Title X—Residen-
tial Lead-Based Paint Hazard Reduction Act of
1992 is amended as follows: Strike ‘“‘priority
housing’ wherever it appears in said section
and insert “*housing”’.

(b) Section 1011(a) shall be amended as fol-
lows: At the end of the subsection after the pe-
riod, insert ‘““Grants shall only be made under
this section to provide assistance for housing
which meets the following criteria—

““(1) for grants made to assist rental housing,
at least 50 percent of the units must be occupied
by or made available to families with incomes at
or below 50 percent of the area median income
level and the remaining units shall be occupied
or made available to families with incomes at or
below 80 percent of the area median income
level, and in all cases the landlord shall give
priority in renting units assisted under this sec-
tion, for not less than 3 years following the com-
pletion of lead abatement activities, to families
with a child under the age of six years—

“(A) except that buildings with five or more
units may have 20 percent of the units occupied
by families with incomes above 80 percent of
area median income level;

““(2) for grants made to assist housing owned
by owner-occupants, all units assisted with
grants under this section shall be the principal
residence of families with incomes at or below 80
percent of the area median income level, and not
less than 90 percent of the units assisted with

by striking
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grants under this section shall be occupied by a
child under age of six years or shall be units
where a child under the age of six years spends
a significant amount of time visiting; and

““(3) notwithstanding paragraphs (1) and (2),
Round Il grantees who receive assistance under
this section may use such assistance for priority
housing.””.

SEC. 223. EXTENSION PERIOD FOR SHARING
UTILITY COST SAVINGS WITH PHAS.—Section
9(a)(3)(B)(i) is amended by striking ‘“‘for a pe-
riod not to exceed 6 years’’.

SEC. 224. The first sentence of section
221(g)(4)(C)(viii) of the National Housing Act is
amended by striking ‘“‘September 30, 1995’ and
inserting in lieu thereof ‘‘September 30, 1996".

TITLE 11
INDEPENDENT AGENCIES
AMERICAN BATTLE MONUMENTS COMMISSION
SALARIES AND EXPENSES

For necessary expenses, not otherwise pro-
vided for, of the American Battle Monu-
ments Commission, including the acquisition
of land or interest in land in foreign coun-
tries; purchases and repair of uniforms for
caretakers of national cemeteries and monu-
ments outside of the United States and its
territories and possessions; rent of office and
garage space in foreign countries; purchase
(one for replacement only) and hire of pas-
senger motor vehicles; and insurance of offi-
cial motor vehicles in foreign countries,
when required by law of such countries;
$20,265,000, to remain available until ex-
pended: Provided, That where station allow-
ance has been authorized by the Department
of the Army for officers of the Army serving
the Army at certain foreign stations, the
same allowance shall be authorized for offi-
cers of the Armed Forces assigned to the
Commission while serving at the same for-
eign stations, and this appropriation is here-
by made available for the payment of such
allowance: Provided further, That when trav-
eling on business of the Commission, officers
of the Armed Forces serving as members or
as Secretary of the Commission may be re-
imbursed for expenses as provided for civil-
ian members of the Commission: Provided
further, That the Commission shall reim-
burse other Government agencies, including
the Armed Forces, for salary, pay, and allow-
ances of personnel assigned to it.

CONSUMER PRODUCT SAFETY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Consumer
Product Safety Commission, including hire
of passenger motor vehicles, services as au-
thorized by 5 U.S.C. 3109, but at rates for in-
dividuals not to exceed the per diem rate
equivalent to the rate for GS-18, purchase of
nominal awards to recognize non-Federal of-
ficials’ contributions to Commission activi-
ties, and not to exceed $500 for official recep-
tion and representation expenses, $40,000,000.
CORPORATION FOR NATIONAL AND COMMUNITY

SERVICE

NATIONAL AND COMMUNITY SERVICE PROGRAMS
OPERATING EXPENSES

Of the funds appropriated under this head-
ing in Public Law 103-327, the Corporation
for National and Community Service shall
use such amounts of such funds as may be
necessary to carry out the orderly termi-
nation of (1) the programs, activities, and
initiatives under the National and Commu-
nity Service Act of 1990 (Public Law 103-82);
(2) the Corporation; and (3) the Corporation’s
Office of Inspector General.

COURT OF VETERANS APPEALS
SALARIES AND EXPENSES

For necessary expenses for the operation of
the United States Court of Veterans Appeals
as authorized by 38 U.S.C. sections 7251-7292,
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$9,000,000, of which not to exceed $678,000, to
remain available until September 30, 1997,
shall be available for the purpose of provid-
ing financial assistance as described, and in
accordance with the process and reporting
procedures set forth, under this head in Pub-
lic Law 102-229.
DEPARTMENT OF DEFENSE—CIVIL
CEMETERIAL EXPENSES, ARMY
SALARIES AND EXPENSES

For necessary expenses, as authorized by
law, for maintenance, operation, and im-
provement of Arlington National Cemetery
and Soldiers’ and Airmen’s Home National
Cemetery, and not to exceed $1,000 for offi-
cial reception and representation expenses;
[$11,296,000] $11,946,000, to remain available
until expended.

ENVIRONMENTAL PROTECTION AGENCY
[RESEARCH AND DEVELOPMENT

[For research and development activities,
including procurement of laboratory equip-
ment and supplies; other operating expenses
in support of research and development; and
construction, alteration, repair, rehabilita-
tion and renovation of facilities, not to ex-
ceed $75,000 per project; $384,052,000, to re-
main available until September 30, 1997.]1

SCIENCE AND TECHNOLOGY

For science and technology, including re-
search and development activities; necessary ex-
penses for personnel and related costs and trav-
el expenses, including uniforms, or allowances
therefore, as authorized by 5 U.S.C. 5901-5902;
services as authorized by 5 U.S.C. 3109, but at
rates for individuals not to exceed the per diem
rate equivalent to the rate for GS-18; procure-
ment of laboratory equipment and supplies;
other operating expenses in support of research
and development; construction, alteration, re-
pair, rehabilitation and renovation of facilities,
not to exceed $75,000 per project; $500,000,000,
which shall remain available until September 30,
1997.

[ENVIRONMENTAL PROGRAMS AND COMPLIANCE

[For environmental programs and compli-
ance activities, including hire of passenger
motor vehicles; hire, maintenance, and oper-
ation of aircraft; purchases of reprints; li-
brary memberships in societies or associa-
tions which issue publications to members
only or at a price to members lower than to
subscribers who are not members; construc-
tion, alteration, repair, rehabilitation, and
renovation of facilities, not to exceed $75,000
per project; and not to exceed $6,000 for offi-
cial reception and representation expenses;
and for necessary expenses, not otherwise
provided for, for personnel and related costs
and for travel expenses, including uniforms,
or allowances therefor, as authorized by 5
U.S.C. 5901-5902; and for services as author-
ized by 5 U.S.C. 3109, but at rates for individ-
uals not to exceed the per diem rate equiva-
lent to the rate for GS-18; $1,881,614,000, to
remain available until expended: Provided,
That none of the funds appropriated under
this heading shall be available to the Na-
tional Oceanic and Atmospheric Administra-
tion pursuant to section 118(h)(3) of the Fed-
eral Water Pollution Control Act, as amend-
ed: Provided further, That from funds appro-
priated under this heading, the Adminis-
trator may make grants to federally recog-
nized Indian governments for the develop-
ment of multimedia environmental pro-
grams: Provided further, That for this fiscal
year and thereafter, any industrial dis-
charger to the Kalamazoo Water Reclama-
tion Plant is exempt from categorical
pretreatment standards under section 307(b)
of the Federal Water Pollution Control Act,
as amended, if the following conditions are
met: (1) the Kalamazoo Water Reclamation
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exemption for its industry and (2) the State
or the Administrator, as applicable, approves
such exemption request based upon a deter-
mination that there exists an operative fi-
nancial contract between the City of Kala-
mazoo and the industrial user and an ap-
proved local pretreatment program, includ-
ing a joint monitoring program and local
controls to prevent against interference and
pass through: Provided further, That none of
the funds appropriated under this heading
shall be obligated or expended to implement
or enforce section 118(c)(2)(C) of the Federal
Water Pollution Control Act, as amended:
Provided further, That none of the funds ap-
propriated under this heading may be made
available for the implementation or enforce-
ment of the stormwater permitting program
under section 402(p) of the Federal Water
Pollution Control Act, as amended: Provided
further, That none of the funds appropriated
under this heading shall be made available
for the enforcement of permit limits or com-
pliance schedules for combined sewer over-
flows or sanitary sewer overflows under sec-
tion 402 of the Federal Water Pollution Con-
trol Act, as amended: Provided further, That
none of the funds appropriated under this
heading may be used to implement or en-
force section 404 of the Federal Water Pollu-
tion Control Act, as amended: Provided fur-
ther, That none of the funds appropriated
under this heading may be made available
for the development and implementation of
new or revised effluent limitation guidelines
and standards, pretreatment standards, or
new source performance standards under the
Federal Water Pollution Control Act, as
amended: Provided further, That the limita-
tions on the use of funds set forth in the pre-
vious five provisos shall have no force and ef-
fect upon enactment of legislation which fur-
ther amends the named sections of the Fed-
eral Water Pollution Control Act, as amend-
ed, in each of the previous four provisos: Pro-
vided further, That none of the funds appro-
priated under this heading may be used by
the Environmental Protection Agency to im-
pose or enforce any requirement that a State
implement trip reduction measures to reduce
vehicular emissions. Section 304 of the Clean
Air Act, as amended, shall not apply with re-
spect to any such requirement: Provided fur-
ther, That none of the funds appropriated
under this heading may be used to assign
less than full credit for automobile emis-
sions inspections programs required under
section 182 (c), (d), or (e) of the Clean Air
Act, as amended, on the basis of network de-
sign equipment unless the Administrator de-
termines, based on data collected from at
least two full cycles of the program, that
less than full credit is appropriate: Provided
further, That beginning in fiscal year 1996
and each fiscal year thereafter, and notwith-
standing any other provision of law, the Ad-
ministrator is authorized to make grants an-
nually from funds appropriated under this
heading, subject to such terms and condi-
tions as the Administrator shall establish, to
any State or federally recognized Indian
tribe for multimedia or single media pollu-
tion prevention, control and abatement and
related environmental activities at the re-
quest of the Governor or other appropriate
State official or the tribe: Provided further,
That none of the funds appropriated under
this heading may be used to develop, pro-
pose, promulgate, issue, enforce, or to set or
enforce compliance deadlines or issuance
schedules for maximum achievable control
technology standards pursuant to section
112(d) of the Clean Air Act, as amended, for
the category proposed to be regulated at Vol.
59, Federal Register, No. 135, page 36130,
dated July 15, 1994, and for purposes of this
provision, section 304 of the Clean Air Act
shall not apply: Provided further, That none
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of the funds appropriated under this heading
shall be obligated or expended to take any
action to extend the risk management plan
requirements under section 112(r) of the
Clean Air Act, as amended, to the domestic
oil and gas exploration and production and
natural gas processing industry: Provided fur-
ther, That none of the funds appropriated
under this heading may be used by the Ad-
ministrator or the Administrator’s designee
for signing and publishing a national pri-
mary drinking water regulation for radon
and other radionuclei: Provided further, That
none of the funds appropriated under this
heading may be used by the Administrator
or the Administrator’s designee for signing
and publishing any proposed national pri-
mary drinking water regulation for arsenic:
Provided further, That none of the funds ap-
propriated under this heading may be used to
issue or enforce any requirement not other-
wise authorized under existing law or regula-
tion with respect to combustion of hazardous
waste prior to promulgation of final regula-
tions pursuant to a rulemaking proceeding
under the Administrative Procedure Act or
to impose or enforce any requirement or con-
dition of a permit, including the use of an in-
direct risk assessment, or to deny a permit
pursuant to section 3005(c)(3) of the Resource
Conservation and Recovery Act, as amended,
unless the Environmental Protection Agency
follows the procedures governing the use of
authority under such section which it has set
forth at 56 Fed. Reg. 7145, note 8, February
21, 1991: Provided further, That none of the
funds appropriated under this heading may
be used to issue or enforce any regulatory
standard for maximum achievable control
technology (MACT) for hazardous waste
combustion under any statute other than the
Clean Air Act, as amended, issue any such
standard without first determining that in
calculating the MACT floor emission levels
for existing sources under section 112(d)(3) of
the Clean Air Act, as amended, one-half of
the currently operating facilities in the
group of sources that make up the floor pool
for that category or subcategory actually
achieve the MACT floor levels for all of the
hazardous air pollutants to be regulated:
Provided further, That none of the funds ap-
propriated under this heading may be used to
promulgate, implement, or enforce sections
502(d)(2), 502(d)(3), or 502(i)(4) of the Clean Air
Act, as amended, against a State which is in-
volved in litigation regarding provisions of
title V of the Clean Air Act, as amended:
Provided further, That none of the funds ap-
propriated under this heading may be obli-
gated or expended to require facilities to
submit any data pursuant to section 313(a) of
the Emergency Planning and Community
Right-to-Know Act or section 8 of the Toxic
Substances Control Act, as amended, that is
not specifically enumerated in said sections,
including mass balance, materials account-
ing, or other chemical use data: Provided fur-
ther, That none of the funds appropriated
under this heading may be used to revoke, or
require the issuance of, a food additive regu-
lation under section 409 of the Federal Food,
Drug and Cosmetic Act for a pesticide in
processed food where there is a tolerance es-
tablished under section 408 of said Act for
the pesticide on the raw commodity from
which the processed food was made, and may
not be used to revoke, or deny the issuance
of, a section 408 tolerance for a pesticide on
a raw agricultural commodity solely on the
basis that a food additive regulation cannot
be issued or maintained under section 409 of
said Act for the pesticide in a processed form
of the commodity: Provided further, That
none of the funds appropriated under this
heading may be used to exclusively regulate
whole agricultural plants subject to regula-
tion by another federal agency: Provided fur-

S14171

ther, That none of the funds appropriated
under this heading may be used to obtain a
voluntary environmental audit report or to
assess an administrative, civil or criminal
negligence penalty, in any matter subject to
a state law providing a privilege for vol-
untary environmental audit reports or pro-
tections or immunities for the voluntary dis-
closure of environmental concerns.]

PROGRAM ADMINISTRATION AND MANAGEMENT

For program administration and management
activities, including necessary expenses for per-
sonnel and related costs and travel expenses, in-
cluding uniforms, or allowances therefore, as
authorized by 5 U.S.C. 5901-5902; services as au-
thorized by 5 U.S.C. 3109, but at rates for indi-
viduals not to exceed the per diem rate equiva-
lent to the rate for GS-18; hire of passenger
motor vehicles; hire, maintenance, and oper-
ation of aircraft; purchase of reprints; library
memberships in societies or associations which
issue publications to members only or at a price
to members lower than to subscribers who are
not members; construction, alteration, repair,
rehabilitation, and renovation of facilities, not
to exceed $75,000 per project; and not to exceed
$6,000 for official reception and representation
expenses; $1,670,000,000, which shall remain
available until September 30, 1997.

OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, and for construction, alteration,
repair, rehabilitation, and renovation of fa-
cilities, not to exceed $75,000 per project,
[$28,542,000] $27,700,000.

BUILDINGS AND FACILITIES

For construction, repair, improvement, ex-
tension, alteration, and purchase of fixed
equipment or facilities of, or use by, the En-
vironmental Protection Agency, [$28,820,000]
$60,000,000, to remain available until ex-
pended.

HAZARDOUS SUBSTANCE SUPERFUND
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses to carry out the
Comprehensive Environmental Response,
Compensation and Liability Act of 1980
(CERCLA), as amended, including sections
111 (c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C.
9611), and for construction, alteration, re-
pair, rehabilitation, and renovation of facili-
ties, not to exceed $75,000 per project; not to
exceed $1,003,400,000 to remain available until
expended, [to be derived from general reve-
nues] consisting of $753,400,000 as authorized by
section 517(a) of the Superfund Amendments
and Reauthorization Act of 1986 (SARA), as
amended by Public Law 101-508, and
$250,000,000 as a payment from general revenues
to the Hazardous Substance Superfund as au-
thorized by section 517(b) of SARA, as amended
by Public Law 101-508: Provided, That funds
appropriated under this heading may be allo-
cated to other Federal agencies in accord-
ance with section 111(a) of CERCLA: Provided
further, That [$5,000,000] $11,700,000 of the
funds appropriated under this heading shall
be transferred to the Office of Inspector Gen-
eral appropriation to remain available until
September 30, 1996: Provided further, That
notwithstanding section 111(m) of CERCLA
or any other provision of law, not to exceed
[$62,000,000] $55,000,000 of the funds appro-
priated under this heading shall be available
to the Agency for Toxic Substances and Dis-
ease Registry to carry out activities de-
scribed in sections 104(i), 111(c)(4), and
111(c)(14) of CERCLA and section 118(f) of the
Superfund Amendments and Reauthorization
Act of 1986: Provided further, That none of the
funds appropriated under this heading shall
be available for the Agency for Toxic Sub-
stances and Disease Registry to issue in ex-
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section 104(i) of CERCLA during fiscal year
1996[: Provided further, That no part of any
appropriation made under this heading shall
remain available for obligation beyond De-
cember 31, 1995, unless the Comprehensive
Environmental Response Compensation, and
Liability Act of 1980 has been reauthorized]:
Provided further, That none of the funds made
available under this heading may be used by the
Environmental Protection Agency to propose for
listing or to list any additional facilities on the
National Priorities List established by section
105 of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act
(CERCLA), as amended (42 U.S.C. 9605), unless
the Administrator receives a written request to
propose for listing or to list a facility from the
Governor of the State in which the facility is lo-
cated, or appropriate tribal leader, or unless leg-
islation to reauthorize CERCLA is enacted.

LEAKING UNDERGROUND STORAGE TANK TRUST

FUND
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses to carry out leak-
ing underground storage tank cleanup activi-
ties authorized by section 205 of the
Superfund Amendments and Reauthorization
Act of 1986, and for construction, alteration,
repair, rehabilitation, and renovation of fa-
cilities, not to exceed $75,000 per project,
$45,827,000, to remain available until ex-
pended: Provided, That no more than
[$5,285,000] $8,000,000 shall be available for
administrative expenses: Provided further,
That [$426,000] $600,000 shall be transferred
to the Office of Inspector General appropria-
tion to remain available until September 30,
1996.

OIL SPILL RESPONSE
(INCLUDING TRANSFER OF FUNDS)

For expenses necessary to carry out the
Environmental Protection Agency’s respon-
sibilities under the Qil Pollution Act of 1990,
[$20,000,000] $15,000,000, to be derived from
the Oil Spill Liability trust fund, and to re-
main available until expended: Provided,
That not more than [$8,420,000] $8,000,000 of
these funds shall be available for administra-
tive expenses.

[WATER INFRASTRUCTURE/STATE REVOLVING

FUNDS

[For necessary expenses for capitalization
grants for State Revolving Funds to support
wastewater infrastructure financing, and to
carry out the purposes of the Federal Water
Pollution Control Act, as amended, the
Water Quality Act of 1987, and section 1443(a)
of the Public Health Service Act,
$1,500,175,000, to remain available until ex-
pended, of which $1,000,000,000 shall be for
capitalization grants for Clean Water State
Revolving Funds under title VI of the Fed-
eral Water Pollution Control Act, as amend-
ed; $100,000,000 for architectural, engineering,
design, construction, and related activities
in connection with the construction of high
priority wastewater facilities in the area of
the United States-Mexico Border, after con-
sultation with the appropriate border com-
missions; $50,000,000 for grants to the State
of Texas, which shall be matched by an equal
amount of State funds from State sources,
for the purpose of improving wastewater
treatment for colonias; $15,000,000 for grants
to the State of Alaska, subject to an appro-
priate cost share as determined by the Ad-
ministrator, to address wastewater infra-
structure needs of rural and Alaska Native
Villages; $22,500,000 for making grants under
section 104(b)(3) of the Federal Water Pollu-
tion Control Act, as amended; $100,000,000 for
making grants under section 319 of the Fed-
eral Water Pollution Control Act, as amend-
ed; $75,000,000 for making grants under sec-
tion 1443(a) of the Public Health Service Act;
and, notwithstanding any other provision of
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law, $137,675,000 for making grants for the
construction of wastewater treatment facili-
ties and the development of groundwater in
accordance with the terms and conditions
set forth in the House Report accompanying
this Act: Provided, That of the funds made
available under this heading in Public Law
103-327 and in Public Law 103-124 for capital-
ization grants for State Revolving Funds to
support water infrastructure financing,
$225,000,000 shall be made available for cap-
italization grants for State Revolving Funds
under title VI of the Federal Water Pollution
Control Act, as amended: Provided further,
That of the funds made available under this
heading for capitalization grants for State
Revolving Funds under title VI of the Fed-
eral Water Pollution Control Act, as amend-
ed, $50,000,000 shall be for wastewater treat-
ment in impoverished communities pursuant
to section 102(d) of H.R. 961 as approved by
the United States House of Representatives
on May 16, 1995: Provided further, That except
for grants made under section 1443(a) of the
Public Health Service Act, appropriations
for programs and projects pursuant to the
Federal Water Pollution Control Act made
available under this heading shall be avail-
able only upon enactment of legislation re-
authorizing such Act, and appropriations for
programs and projects pursuant to other
Acts made available under this heading shall
be available only upon enactment of legisla-
tion specifically authorizing such appropria-
tions.]

PROGRAM AND INFRASTRUCTURE ASSISTANCE

For environmental programs and infrastruc-
ture assistance, including capitalization grants
for state revolving funds and performance part-
nership grants, $2,340,000,000, to remain avail-
able until expended, of which $1,500,000,000
shall be for making capitalization grants for
State revolving funds to support water infra-
structure financing; $100,000,000 for architec-
tural, engineering, design, construction and re-
lated activities in connection with the construc-
tion of high priority water and wastewater fa-
cilities in the area of the United States-Mexico
Border, after consultation with the appropriate
border commission; $50,000,000 for grants to the
State of Texas, which shall be matched by an
equal amount of State funds from State re-
sources, for the purpose of improving
wastewater treatment for colonias; and
$15,000,000 for grants to the State of Alaska,
subject to an appropriate cost share as deter-
mined by the Administrator, to address
wastewater infrastructure needs of Alaska Na-
tive villages: Provided, That beginning in fiscal
year 1996 and each fiscal year thereafter, and
notwithstanding any other provision of law, the
Administrator is authorized to make grants an-
nually from funds appropriated under this
heading, subject to such terms and conditions as
the Administrator shall establish, to any State
or federally recognized Indian tribe for multi-
media or single media pollution prevention, con-
trol and abatement and related environmental
activities at the request of the Governor or other
appropriate State official or the tribe: Provided
further, That from funds appropriated under
this heading, the Administrator may make
grants to federally recognized Indian govern-
ments for the development of multimedia envi-
ronmental programs: Provided further, That of
the $1,500,000,000 for capitalization grants for
State revolving funds to support water infra-
structure financing, $500,000,000 shall be for
drinking water State revolving funds, but if no
drinking water State revolving fund legislation
is enacted by December 31, 1995, these funds
shall immediately be available for making cap-
italization grants under title VI of the Federal
Water Pollution Control Act, as amended: Pro-
vided further, That of the funds made available
under this heading in Public Law 103-327 and
in Public Law 103-124 for capitalization grants
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for State revolving funds to support water infra-
structure financing, $225,000,000 shall be made
available for capitalization grants for State re-
volving funds under title VI of the Federal
Water Pollution Control Act, as amended, if no
drinking water State revolving fund legislation
is enacted by December 31, 1995.
ADMINISTRATIVE PROVISIONS
SEC. 301. MORATORIUM ON CERTAIN EMISSIONS
TESTING REQUIREMENTS.

(a) MORATORIUM.—

(1) IN GENERAL.—The Administrator of the En-
vironmental Protection Agency (referred to in
this subsection as the ‘““Administrator’”) shall
not require adoption or implementation by a
State of a test-only or 1/M240 enhanced vehicle
inspection and maintenance program as a means
of compliance with section 182 of the Clean Air
Act (42 U.S.C. 751la), but the Administrator
may approve such a program if a State chooses
to adopt the program as a means of compliance.

(2) REPEAL.—Paragraph (1) is repealed effec-
tive as of the date that is 1 year after the date
of enactment of this Act.

(b) PLAN APPROVAL.—

(1) IN GENERAL.—The Administrator of the En-
vironmental Protection Agency (referred to in
this subsection as the ‘‘Administrator’”) shall
not disapprove a State implementation plan re-
vision under section 182 of the Clean Air Act (42
U.S.C. 7511a) on the basis of a regulation pro-
viding for a 50-percent discount for alternative
test-and-repair inspection and maintenance pro-
grams.

(2) CREDIT.—If a State provides data for a
proposed inspection and maintenance system for
which credits are appropriate under section 182
of the Clean Air Act (42 U.S.C. 751l1a), the Ad-
ministrator shall allow the full amount of credit
for the system that is appropriate without re-
gard to any regulation that implements that sec-
tion by requiring centralized emissions testing.

(3) DEADLINE.—The Administrator shall com-
plete and present a technical assessment of data
for a proposed inspection and maintenance sys-
tem submitted by a State not later than 45 days
after the date of submission.

SEC. 302. None of the funds made available in
this Act may be used by the Environmental Pro-
tection Agency to impose or enforce any require-
ment that a State implement trip reduction
measures to reduce vehicular emissions. Section
304 of the Clean Air Act (42 U.S.C. 7604) shall
not apply with respect to any such requirement
during the period beginning on the date of the
enactment of this Act and ending September 30,
1996.

SEC. 303. None of the funds provided in this
Act may be used within the Environmental Pro-
tection Agency for any final action by the Ad-
ministrator or her delegate for signing and pub-
lishing for promulgation a rule concerning any
new standard for arsenic, sulfates, radon,
ground water disinfection, or the contaminants
in phase 1V B in drinking water, unless the Safe
Drinking Water Act of 1986 has been reauthor-
ized.

SEC. 304. None of the funds provided in this
Act may be used during fiscal year 1996 to sign,
promulgate, implement or enforce the require-
ment proposed as ‘‘Regulation of Fuels and Fuel
Additives: Individual Foreign Refinery Baseline
Requirements for Reformulated Gasoline”” at
volume 59 of the Federal Register at pages 22800
through 22814.

SEC. 305. None of the funds appropriated to
the Environmental Protection Agency for fiscal
year 1996 may be used to implement section
404(c) of the Federal Water Pollution Control
Act, as amended. No pending action by the En-
vironmental Protection Agency to implement
section 404(c) with respect to an individual per-
mit shall remain in effect after the date of en-
actment of this Act.

SEC. 306. Notwithstanding any other provision
of law, for this fiscal year and hereafter, an in-
dustrial
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Reclamation Plant, an advanced wastewater
treatment plant with activated carbon, may be
exempted from categorical pretreatment stand-
ards under section 307(b) of the Federal Water
Pollution Control Act, as amended, if the fol-
lowing conditions are met: (1) the Kalamazoo
Water Reclamation Plant applies to the State of
Michigan for an exemption for such industrial
discharger and (2) the State or the Adminis-
trator, as applicable, approves such exemption
request based upon a determination that the
Kalamazoo Water Reclamation Plant will pro-
vide treatment consistent with or better than
treatment requirements set forth by the EPA,
and there exists an operative financial contract
between the City of Kalamazoo and the indus-
trial user and an approved local pretreatment
program, including a joint monitoring program
and local controls to prevent against inter-
ference and pass through.

SEC. 307. No funds appropriated by this Act
may be used during fiscal year 1996 to enforce
the requirements of section 211(m)(2) of the
Clean Air Act that require fuel refiners, market-
ers, or persons who sell or dispense fuel to ulti-
mate consumers in any carbon monoxide non-
attainment area in Alaska to use methyl tertiary
butyl ether (MTBE) to meet the oxygen require-
ments of that section.

EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF SCIENCE AND TECHNOLOGY POLICY

For necessary expenses of the Office of
Science and Technology Policy, in carrying
out the purposes of the National Science and
Technology Policy, Organization, and Prior-
ities Act of 1976 (42 U.S.C. 6601 and 6671), hire
of passenger motor vehicles, services as au-
thorized by 5 U.S.C. 3109, not to exceed $2,500
for official reception and representation ex-
penses, and rental of conference rooms in the
District of Columbia, $4,981,000: Provided,
That the Office of Science and Technology
Policy shall reimburse other agencies for not
less than one-half of the personnel com-
pensation costs of individuals detailed to it.

COUNCIL ON ENVIRONMENTAL QUALITY AND

OFFICE OF ENVIRONMENTAL QUALITY

[To carry out the orderly termination of
the programs and activities authorized byl
For necessary expenses to continue functions
assigned to the Council on Environmental Qual-
ity and Office of Environmental Quality pursu-
ant to the National Environmental Policy
Act of 1969, the Environmental Improvement
Act of 1970 and Reorganization Plan No. 1 of
1977, $1,000,000.

FEDERAL EMERGENCY MANAGEMENT AGENCY

[DISASTER RELIEF

[For necessary expenses in carrying out
the functions of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5121 et seq.), $235,500,000, to remain
available until expended.]

DISASTER ASSISTANCE DIRECT LOAN PROGRAM
ACCOUNT

For the cost of direct loans, $2,155,000, as
authorized by section 319 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.): Provided,
That such costs, including the cost of modi-
fying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of
1974, as amended: Provided further, That these
funds are available to subsidize gross obliga-
tions for the principal amount of direct loans
not to exceed $25,000,000.

In addition, for administrative expenses to
carry out the direct loan program, $95,000.

SALARIES AND EXPENSES

For necessary expenses, not otherwise pro-
vided for, including hire and purchase of
motor vehicles (31 U.S.C. 1343); uniforms, or
allowances therefor, as authorized by 5
U.S.C. 5901-5902; services as authorized by 5
U.S.C. 3109, but at rates for individuals not
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to exceed the per diem rate equivalent to the
rate for GS-18; expenses of attendance of co-
operating officials and individuals at meet-
ings concerned with the work of emergency
preparedness; transportation in connection
with the continuity of Government programs
to the same extent and in the same manner
as permitted the Secretary of a Military De-
partment under 10 U.S.C. 2632; and not to ex-
ceed $2,500 for official reception and rep-
resentation expenses; [$162,000,000]
$166,000,000.
OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the
Inspector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, $4,400,000.

EMERGENCY MANAGEMENT PLANNING AND
ASSISTANCE

For necessary expenses, not otherwise pro-
vided for, to carry out activities under the
National Flood Insurance Act of 1968, as
amended, and the Flood Disaster Protection
Act of 1973, as amended (42 U.S.C. 4001 et
seq.), the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5121 et seq.), the Earthquake Hazards Reduc-
tion Act of 1977, as amended (42 U.S.C. 7701 et
seq.), the Federal Fire Prevention and Con-
trol Act of 1974, as amended (15 U.S.C. 2201 et
seq.), [the Federal Civil Defense Act of 1950,
as amended (50 U.S.C. App. 2251 et seq.),] the
Defense Production Act of 1950, as amended
(50 U.S.C. App. 2061 et seq.), sections 107 and
303 of the National Security Act of 1947, as
amended (50 U.S.C. 404-405), and Reorganiza-
tion Plan No. 3 of 1978, $203,044,000.

EMERGENCY FOOD AND SHELTER PROGRAM

There is hereby appropriated $100,000,000 to
the Federal Emergency Management Agency
to carry out an emergency food and shelter
program pursuant to title 11l of Public Law
100-77, as amended: Provided, That total ad-
ministrative costs shall not exceed three and
one-half per centum of the total appropria-
tion.

NATIONAL FLOOD INSURANCE FUND

For activities under the National Flood In-
surance Act of 1968, the Flood Disaster Pro-
tection Act of 1973, and the National Flood
Insurance Reform Act of 1994, not to exceed
$20,562,000 for salaries and expenses associ-
ated with flood mitigation and flood insur-
ance operations, and not to exceed $70,464,000
for flood mitigation, including up to
$12,000,000 for expenses under section 1366 of
the National Flood Insurance Act of 1968, as
amended, which amount shall be available
until September 30, 1997. In fiscal year 1996,
no funds in excess of (1) $47,000,000 for operat-
ing expenses, (2) $292,526,000 for agents’ com-
missions and taxes, and (3) $3,500,000 for in-
terest on Treasury borrowings shall be avail-
able from the National Flood Insurance Fund
without prior notice to the Committees on
Appropriations[: Provided, That none of the
funds appropriated in this Act for the Fed-
eral Emergency  Management  Agency
(FEMA) shall be available for any further
work on effective Flood Insurance Rate Maps
for the City of Stockton and San Joaquin
County, California based on FEMA'’s restudy
of flood hazards on South Paddy Creek, Mid-
dle Paddy Creek, Paddy Creek, Bear Creek,
Mosher Slough, Calaveras River, Potter A
Slough, Potter B Slough, Mormon Slough,
and the Diversion Channell.

ADMINISTRATIVE PROVISION

The Director of the Federal Emergency
Management Agency shall promulgate
through rulemaking a methodology for as-
sessment and collection of fees to be assessed
and collected beginning in fiscal year 1996
applicable to persons subject to the Federal
Emergency Management Agency’s radiologi-
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cal emergency preparedness regulations. The
aggregate charges assessed pursuant to this
section during fiscal year 1996 shall approxi-
mate, but not be less than, 100 per centum of
the amounts anticipated by the Federal
Emergency Management Agency to be obli-
gated for its radiological emergency pre-
paredness program for such fiscal year. The
methodology for assessment and collection
of fees shall be fair and equitable, and shall
reflect the full amount of costs of providing
radiological emergency planning, prepared-
ness, response and associated services. Such
fees will be assessed in a manner that re-
flects the use of agency resources for classes
of regulated persons and the administrative
costs of collecting such fees. Fees received
pursuant to this section shall be deposited in
the general fund of the Treasury as offset-
ting receipts. Assessment and collection of
such fees are only authorized during fiscal
year 1996.

GENERAL SERVICES ADMINISTRATION
CONSUMER INFORMATION CENTER

For necessary expenses of the Consumer
Information Center, including services au-
thorized by 5 U.S.C. 3109, $2,061,000, to be de-
posited into the Consumer Information Cen-
ter Fund: Provided, That the appropriations,
revenues and collections deposited into the
fund shall be available for necessary ex-
penses of Consumer Information Center ac-
tivities in the aggregate amount of $7,500,000.
Administrative expenses of the Consumer In-
formation Center in fiscal year 1996 shall not
exceed [$2,502,000] $2,602,000. Appropriations,
revenues, and collections accruing to this
fund during fiscal year 1996 in excess of
$7,500,000 shall remain in the fund and shall
not be available for expenditure except as
authorized in appropriations Acts.

[DEPARTMENT OF HEALTH AND HUMAN
SERVICES

[OFFICE OF CONSUMER AFFAIRS

[For necessary expenses of the Office of
Consumer Affairs, including services author-
ized by 5 U.S.C. 3109, $1,811,000: Provided,
That notwithstanding any other provision of
law, that Office may accept and deposit to
this account, during fiscal year 1996, gifts for
the purpose of defraying its costs of printing,
publishing, and distributing consumer infor-
mation and educational materials; may ex-
pend up to $1,110,000 of those gifts for those
purposes, in addition to amounts otherwise
appropriated; and the balance shall remain
available for expenditure for such purposes
to the extent authorized in subsequent ap-
propriations Acts: Provided further, That
none of the funds provided under this head-
ing may be made available for any other ac-
tivities within the Department of Health and
Human Services.]

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

HUMAN SPACE FLIGHT

For necessary expenses, not otherwise pro-
vided for, in the conduct and support of
human space flight research and develop-
ment activities, including research; develop-
ment; operations; services; maintenance;
construction of facilities including repair,
rehabilitation, and modification of real and
personal property, and acquisition or con-
demnation of real property, as authorized by
law; space flight, spacecraft control and
communications activities including oper-
ations, production, and services; and pur-
chase, lease, charter, maintenance, and oper-
ation of mission and administrative aircraft;
[$5,449,600,000] $5,337,600,000, to remain avail-
able until September 30, 1997[: Provided,
That of the funds made available under this
heading, $390,000,000 of funds provided for
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obligation until August 1, 1996 and shall re-
main available for obligation until Septem-
ber 30, 1997].

SCIENCE, AERONAUTICS AND TECHNOLOGY

For necessary expenses, not otherwise pro-
vided for, for the conduct and support of
science, aeronautics, and technology re-
search and development activities, including
research; development; operations; services;
maintenance; construction of facilities in-
cluding repair, rehabilitation and modifica-
tion of real and personal property, and acqui-
sition or condemnation of real property, as
authorized by law; space flight, spacecraft
control and communications activities in-
cluding operations, production, and services;
and purchase, lease, charter, maintenance,
and operation of mission and administrative
aircraft; [$5,588,000,000] $5,960,700,000, to re-
main available until September 30, 1997.

MISSION SUPPORT

For necessary expenses, not otherwise pro-
vided for, in carrying out mission support for
human space flight programs and science,
aeronautical, and technology programs, in-
cluding research operations and support;
space communications activities including
operations, production, and services; mainte-
nance; construction of facilities including re-
pair, rehabilitation, and modification of fa-
cilities, minor construction of new facilities
and additions to existing facilities, facility
planning and design, environmental compli-
ance and restoration, and acquisition or con-
demnation of real property, as authorized by
law; program management; personnel and re-
lated costs, including uniforms or allowances
therefor, as authorized by law (5 U.S.C. 5901-
5902); travel expenses; purchase, lease, char-
ter, maintenance, and operation of mission
and administrative aircraft; not to exceed
$35,000 for official reception and representa-
tion expenses; and purchase (not to exceed
thirty-three for replacement only) and hire
of passenger motor vehicles; [$2,618,200,000]
$2,484,200,000, to remain available until Sep-
tember 30, 1997.

OFFICE OF INSPECTOR GENERAL
For necessary expenses of the Office of the
Inspector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, $16,000,000.
ADMINISTRATIVE PROVISIONS
(INCLUDING TRANSFER OF FUNDS)

Notwithstanding the limitation on the
availability of funds appropriated for
““Human space flight’’, ““‘Science, aeronautics
and technology’, or ‘‘Mission support’” by
this appropriations Act, when any activity
has been initiated by the incurrence of obli-
gations for construction of facilities as au-
thorized by law, the amount available for
such activity shall remain available until ex-
pended. This provision does not apply to the
amounts appropriated in ‘““Mission support”
pursuant to the authorization for repair, re-
habilitation and modification of facilities,
minor construction of new facilities and ad-
ditions to existing facilities, and facility
planning and design.

Notwithstanding the limitation on the
availability of funds appropriated for
““Human space flight’’, ““Science, aeronautics
and technology’, or ‘‘Mission support’” by
this appropriations Act, the amounts appro-
priated for construction of facilities shall re-
main available until September 30, 1998.

Notwithstanding the Ilimitation on the
availability of funds appropriated for ‘“Mis-
sion support” and ‘‘Office of Inspector Gen-
eral’”’, amounts made available by this Act
for personnel and related costs and travel ex-
penses of the National Aeronautics and
Space Administration shall remain available
until September 30, 1996 and may be used to
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enter into contracts for training, investiga-
tions, cost associated with personnel reloca-
tion, and for other services, to be provided
during the next fiscal year.

[No amount appropriated pursuant to this
or any other Act may be used for the lease or
construction of a new contractor funded fa-
cility for exclusive use in support of a con-
tract or contracts with the National Aero-
nautics and Space Administration under
which the Administration would be required
to substantially amortize through payment
or reimbursement such contractor in vest-
ment, unless an appropirations Act specifies
the lease or contract pursuant to which such
facilities are to be constructed or leased or
such facility is otherwise identified in such
Act. The Administrator may authorize such
facility lease or construction, if he deter-
mines, in consultation with the Committees
on Appropriations, that deferral of such ac-
tion until the enactment of the next appro-
priations Act would be inconsistent with the
interest of the Nation in aeronautical and
space activities.]

The unexpired balances of prior appropria-
tions to NASA for activities for which funds
are provided under this Act may be trans-
ferred to the new account established for the
appropriation that provides funds for such
activity under this Act. Balances so trans-
ferred may be merged with funds in the
newly established account and thereafter
may be accounted for as one fund to be avail-
able for the same purposes and under the
same terms and conditions.

Notwithstanding any other provision of
law or regulation, the National Aeronautics
and Space Administration shall convey,
without reimbursement, to the State of Mis-
sissippi, all rights, title and interest of the
United States in the property known as the
Yellow Creek Facility and consisting of ap-
proximately 1,200 acres near the city of luka,
Mississippi, including all improvements
thereon and also including any personal
property owned by NASA that is currently
located on-site and which the State of Mis-
sissippi requires to facilitate the transfer:
Provided, That appropriated funds shall be
used to effect this conveyance: Provided fur-
ther, That $10,000,000 in appropriated funds
otherwise available to the National Aero-
nautics and Space Administration shall be
transferred to the State of Mississippi to be
used in the transition of the facility: Pro-
vided further, That each Federal agency with
prior contact to the site shall remain responsible
for any and all environmental remediation made
necessary as a result of its activities on the site:
Provided further, That in consideration of
this conveyance, the National Aeronautics
and Space Administration may require such
other terms and conditions as the Adminis-
trator deems appropriate to protect the in-
terests of the United States: Provided further,
That the conveyance of the site and the
transfer of the funds to the State of Mis-
sissippi shall occur not later than thirty
days from the date of enactment of this Act.

[The Administrator of the National
Aeronauties and Space Administration shall
conduct a study of the closing or re-structur-
ing of Space Flight Centers and Research
Centers. The study shall include an analysis
of functions currently being performed at
each Center, the cost of performing each
function at its current location and at log-
ical alternative Centers, the schedule for
transitioning functions to alternative Cen-
ters, and the overall cost savings which will
be derived from the closing or re-structuring
of each Center. The findings of the study, in-
cluding a detailed schedule for completion of
the re-structuring, shall be submitted to the
Congress no later than March 31, 1996. Clo-
sure or re-structuring of these Centers shall
be completed no later than October 1, 1998.]
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Of the funds made available by this Act under
the heading ‘““Human Space Flight’’, $390,000,000
of funds provided for Space Station shall not be-
come available for obligation until August 1,
1996 and shall remain available for obligation
until September 30, 1997.

NATIONAL CREDIT UNION ADMINISTRATION
CENTRAL LIQUIDITY FACILITY

During fiscal year 1996, gross obligations of
the Central Liquidity Facility for the prin-
cipal amount of new direct loans to member
credit unions as authorized by the National
Credit Union Central Liquidity Facility Act
(12 U.s.C. 1795) shall not exceed $600,000,000:
Provided, That administrative expenses of
the Central Liquidity Facility in fiscal year
1996 shall not exceed $560,000.

NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

For necessary expenses in carrying out the
purposes of the National Science Foundation
Act of 1950, as amended (42 U.S.C. 1861-1875),
and the Act to establish a National Medal of
Science (42 U.S.C. 1880-1881); services as au-
thorized by 5 U.S.C. 3109; maintenance and
operation of aircraft and purchase of flight
services for research support; acquisition of
aircraft; $2,294,000,000, of which not to exceed
$235,000,000 shall remain available until ex-
pended for Polar research and operations
support, and for reimbursement to other
Federal agencies for operational and science
support and logistical and other related ac-
tivities for the United States Antarctic pro-
gram; the balance to remain available until
September 30, 1997: Provided, That receipts
for scientific support services and materials
furnished by the National Research Centers
and other National Science Foundation sup-
ported research facilities may be credited to
this appropriation: Provided further, That to
the extent that the amount appropriated is
less than the total amount authorized to be
appropriated for included program activities,
all amounts, including floors and ceilings,
specified in the authorizing Act for those
program activities or their subactivities
shall be reduced proportionally.

MAJOR RESEARCH EQUIPMENT

For necessary expenses in carrying out
major construction projects, and related ex-
penses, pursuant to the purposes of the Na-
tional Science Foundation Act of 1950, as
amended (42 U.S.C. 1861-1875), $70,000,000, to
remain available until expended.

ACADEMIC RESEARCH INFRASTRUCTURE

For necessary expenses in carrying out an
academic research infrastructure program
pursuant to the purposes of the National
Science Foundation Act of 1950, as amended
(42 U.S.C. 1861-1875), including services as au-
thorized by 5 U.S.C. 3109 and rental of con-
ference rooms in the District of Columbia,
$100,000,000, to remain available until Sep-
tember 30, 1997.

EDUCATION AND HUMAN RESOURCES

For necessary expenses in carrying out
science and engineering education and
human resources programs and activities
pursuant to the purposes of the National
Science Foundation Act of 1950, as amended
(42 U.S.C. 1861-1875), including services as au-
thorized by 5 U.S.C. 3109 and rental of con-
ference rooms in the District of Columbia,
$599,000,000, to remain available until Sep-
tember 30, 1997: Provided, That to the extent
that the amount of this appropriation is less
than the total amount authorized to be ap-
propriated for included program activities,
all amounts, including floors and ceilings,
specified in the authorizing Act for those
program activities or their subactivities
shall be reduced proportionally.

SALARIES AND EXPENSES
For necessary salaries and expenses in car-
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Science Foundation Act of 1950, as amended
(42 U.S.C. 1861-1875); services authorized by 5
U.S.C. 3109; hire of passenger motor vehicles;
not to exceed $9,000 for official reception and
representation expenses; uniforms or allow-
ances therefor, as authorized by law (5 U.S.C.
5901-5902); rental of conference rooms in the
District of Columbia; reimbursement of the
General Services Administration for security
guard services; $127,310,000: Provided, That
contracts may be entered into under salaries
and expenses in fiscal year 1996 for mainte-
nance and operation of facilities, and for
other services, to be provided during the
next fiscal year.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, $4,490,000, to remain available until
September 30, 1997.

NATIONAL SCIENCE FOUNDATION HEADQUARTERS
RELOCATION

For necessary support of the relocation of
the National Science Foundation, $5,200,000:
Provided, That these funds shall be used to
reimburse the General Services Administra-
tion for services and related acquisitions in
support of relocating the National Science
Foundation.

NEIGHBORHOOD REINVESTMENT CORPORATION

PAYMENT TO THE NEIGHBORHOOD
REINVESTMENT CORPORATION

For payment to the Neighborhood Rein-
vestment Corporation for use in neighbor-
hood reinvestment activities, as authorized
by the Neighborhood Reinvestment Corpora-
tion Act (42 U.S.C. 8101-8107), $38,667,000.

SELECTIVE SERVICE SYSTEM
SALARIES AND EXPENSES

For necessary expenses of the Selective
Service System, including expenses of at-
tendance at meetings and of training for uni-
formed personnel assigned to the Selective
Service System, as authorized by law (5
U.S.C. 4101-4118) for civilian employees; and
not to exceed $1,000 for official reception and
representation expenses; $22,930,000: Provided,
That during the current fiscal year, the
President may exempt this appropriation
from the provisions of 31 U.S.C. 1341, when-
ever he deems such action to be necessary in
the interest of national defense: Provided fur-
ther, That none of the funds appropriated by
the Act may be expended for or in connec-
tion with the induction of any person into
the Armed Forces of the United States.

DEPARTMENT OF JUSTICE
FAIR HOUSING AND EQUAL OPPORTUNITY
FAIR HOUSING ACTIVITIES

For contracts, grants, and other assistance,
not otherwise provided for, as authorized by
title VIII of the Civil Rights Act of 1968, as
amended by the Fair Housing Amendments Act
of 1988, and for contracts with qualified fair
housing enforcement organizations, as author-
ized by section 561 of the Housing and Commu-
nity Development Act of 1987, as amended by
the Housing and Community Development Act
of 1992, $30,000,000, to remain available until
September 30, 1997.

All functions, activities and responsibilities of
the Secretary of Housing and Urban Develop-
ment relating to title V111 of the Civil Rights Act
of 1968, as amended by the Fair Housing
Amendments Act of 1988, and the Fair Housing
Act, including any rights guaranteed under the
Fair Housing Act (including any functions re-
lating to the Fair Housing Initiatives program
under section 561 of the Housing and Commu-
nity Development Act of 1987), are hereby trans-
ferred to the Attorney General of the United
States.
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DEPARTMENT OF THE TREASURY

OFFICE OF FEDERAL HOUSING ENTERPRISE
OVERSIGHT

For carrying out the Federal Housing Enter-
prise Financial Safety and Soundness Act of
1992, $14,895,000, to remain available until ex-
pended, for the Federal Housing Enterprise
Oversight Fund: Provided, That such funds
shall be collected as authorized by sections
1316(a) and (b) of such Act, and deposited in the
Fund under section 1316(f) of such Act: Pro-
vided further, That notwithstanding any other
provision of law, the Secretary of the Treasury
shall have all powers and rights of the Director
and the Fund shall be within the Department of
the Treasury.

TITLE IV
CORPORATIONS

Corporations and agencies of the Depart-
ment of Housing and Urban Development
which are subject to the Government Cor-
poration Control Act, as amended, are here-
by authorized to make such expenditures,
within the limits of funds and borrowing au-
thority available to each such corporation or
agency and in accord with law, and to make
such contracts and commitments without re-
gard to fiscal year limitations as provided by
section 104 of the Act as may be necessary in
carrying out the programs set forth in the
budget for 1996 for such corporation or agen-
cy except as hereinafter provided: Provided,
That collections of these corporations and
agencies may be used for new loan or mort-
gage purchase commitments only to the ex-
tent expressly provided for in this Act (un-
less such loans are in support of other forms
of assistance provided for in this or prior ap-
propriations Acts), except that this proviso
shall not apply to the mortgage insurance or
guaranty operations of these corporations,
or where loans or mortgage purchases are
necessary to protect the financial interest of
the United States Government.

RESOLUTION TRUST CORPORATION
OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, $11,400,000.

TITLE V
GENERAL PROVISIONS

SECTION 501. Where appropriations in titles
I, 11, and 11l of this Act are expendable for
travel expenses and no specific limitation
has been placed thereon, the expenditures for
such travel expenses may not exceed the
amounts set forth therefor in the budget es-
timates submitted for the appropriations:
Provided, That this section shall not apply to
travel performed by uncompensated officials
of local boards and appeal boards of the Se-
lective Service System; to travel performed
directly in connection with care and treat-
ment of medical beneficiaries of the Depart-
ment of Veterans Affairs; to travel per-
formed in connection with major disasters or
emergencies declared or determined by the
President under the provisions of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act; to travel performed by the
Offices of Inspector General in connection
with audits and investigations; or to pay-
ments to interagency motor pools where sep-
arately set forth in the budget schedules:
Provided further, That if appropriations in ti-
tles I, Il, and IlIl exceed the amounts set
forth in budget estimates initially submitted
for such appropriations, the expenditures for
travel may correspondingly exceed the
amounts therefor set forth in the estimates
in the same proportion.

SEC. 502. Appropriations and funds avail-
able for the administrative expenses of the
Department of Housing and Urban Develop-
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ment and the Selective Service System shall
be available in the current fiscal year for
purchase of uniforms, or allowances therefor,
as authorized by law (5 U.S.C. 5901-5902); hire
of passenger motor vehicles; and services as
authorized by 5 U.S.C. 3109.

SEC. 503. Funds of the Department of Hous-
ing and Urban Development subject to the
Government Corporation Control Act or sec-
tion 402 of the Housing Act of 1950 shall be
available, without regard to the limitations
on administrative expenses, for legal serv-
ices on a contract or fee basis, and for utiliz-
ing and making payment for services and fa-
cilities of Federal National Mortgage Asso-
ciation, Government National Mortgage As-
sociation, Federal Home Loan Mortgage Cor-
poration, Federal Financing Bank, Resolu-
tion Trust Corporation, Federal Reserve
banks or any member thereof, Federal Home
Loan banks, and any insured bank within the
meaning of the Federal Deposit Insurance
Corporation Act, as amended (12 U.S.C. 1811-
1831).

SIgC. 504. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 505. No funds appropriated by this Act
may be expended—

(1) pursuant to a certification of an officer
or employee of the United States unless—

(A) such certification is accompanied by,
or is part of, a voucher or abstract which de-
scribes the payee or payees and the items or
services for which such expenditure is being
made, or

(B) the expenditure of funds pursuant to
such certification, and without such a vouch-
er or abstract, is specifically authorized by
law; and

(2) unless such expenditure is subject to
audit by the General Accounting Office or is
specifically exempt by law from such audit.

SEC. 506. None of the funds provided in this
Act to any department or agency may be ex-
pended for the transportation of any officer
or employee of such department or agency
between his domicile and his place of em-
ployment, with the exception of any officer
or employee authorized such transportation
under title 31, United States Code, section
1344.

SEC. 507. None of the funds provided in this
Act may be used for payment, through
grants or contracts, to recipients that do not
share in the cost of conducting research re-
sulting from proposals not specifically solic-
ited by the Government: Provided, That the
extent of cost sharing by the recipient shall
reflect the mutuality of interest of the
grantee or contractor and the Government in
the research.

SEC. 508. None of the funds provided in this
Act may be used, directly or through grants,
to pay or to provide reimbursement for pay-
ment of the salary of a consultant (whether
retained by the Federal Government or a
grantee) at more than the daily equivalent of
the rate paid for Level IV of the Executive
Schedule, unless specifically authorized by
law.

SEC. 509. None of the funds in this Act shall
be used to pay the expenses of, or otherwise
compensate, non-Federal parties intervening
in regulatory or adjudicatory proceedings.
Nothing herein affects the authority of the
Consumer Product Safety Commission pur-
suant to section 7 of the Consumer Product
Safety Act (15 U.S.C. 2056 et seq.).

SEC. 510. Except as otherwise provided
under existing law or under an existing Exec-
utive order issued pursuant to an existing
law, the obligation or expenditure of any ap-
propriation under this Act for contracts for
any consulting service shall be limited to
contracts which are (1) a matter of public
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and (2) thereafter included in a publicly
available list of all contracts entered into
within twenty-four months prior to the date
on which the list is made available to the
public and of all contracts on which perform-
ance has not been completed by such date.
The list required by the preceding sentence
shall be updated quarterly and shall include
a narrative description of the work to be per-
formed under each such contract.

SEC. 511. Except as otherwise provided by
law, no part of any appropriation contained
in this Act shall be obligated or expended by
any executive agency, as referred to in the
Office of Federal Procurement Policy Act (41
U.S.C. 401 et seq.) for a contract for services
unless such executive agency (1) has awarded
and entered into such contract in full com-
pliance with such Act and the regulations
promulgated thereunder, and (2) requires any
report prepared pursuant to such contract,
including plans, evaluations, studies, analy-
ses and manuals, and any report prepared by
the agency which is substantially derived
from or substantially includes any report
prepared pursuant to such contract, to con-
tain information concerning (A) the contract
pursuant to which the report was prepared,
and (B) the contractor who prepared the re-
port pursuant to such contract.

SEC. 512. Except as otherwise provided in
section 506, none of the funds provided in
this Act to any department or agency shall
be obligated or expended to provide a per-
sonal cook, chauffeur, or other personal serv-
ants to any officer or employee of such de-
partment or agency.

SEC. 513. None of the funds provided in this
Act to any department or agency shall be ob-
ligated or expended to procure passenger
automobiles as defined in 15 U.S.C. 2001 with
an EPA estimated miles per gallon average
of less than 22 miles per gallon.

SEC. 514. Such sums as may be necessary
for fiscal year 1996 pay raises for programs
funded by this Act shall be absorbed within
the levels appropriated in this Act.

SEC. 515. None of the funds appropriated in
title | of this Act shall be used to enter into
any new lease of real property if the esti-
mated annual rental is more than $300,000
unless the Secretary submits, in writing, a
report to the Committees on Appropriations
of the Congress and a period of 30 days has
expired following the date on which the re-
port is received by the Committees on Ap-
propriations.

SEC. 516. (a) PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRoODUCTS.—It is the sense of
the Congress that, to the greatest extent
practicable, all equipment and products pur-
chased with funds made available in this Act
should be American-made.

(b) NoOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any
contract with, any entity using funds made
available in this Act, the head of each Fed-
eral agency, to the greatest extent prac-
ticable, shall provide to such entity a notice
describing the statement made in subsection
(a) by the Congress.

SEC. 517. None of the funds appropriated in
this Act may be used to implement any cap
on reimbursements to grantees for indirect
costs, except as published in Office of Man-
agement and Budget Circular A-21.

SEC. 518. None of the funds made available
in this Act may be used for any program,
project, or activity, when it is made known
to the Federal entity or official to which the
funds are made available that the program,
project, or activity is not in compliance with
any Federal law relating to risk assessment,
the protection of private property rights, or
unfunded mandates.

[SEC. 519. (a) CONTRACTOR CONVERSION.—
The Administrator of the Environmental
Protection Agency shall cease any further
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hiring in the Agency’s Office of Research and
Development.

[(b) REPORT.—Not later than January 1,
1996, the head of the Office of Research and
Development of the Environmental Protec-
tion Agency shall submit to the Congress a
report on all staffing plans including the use
of Federal and contract employees.]

SEC. 520. Such funds as may be necessary to
carry out the orderly termination of the Office
of Consumer Affairs shall be made available
from funds appropriated to the Department of
Health and Human Services for fiscal year 1996.

This Act may be cited as the ‘‘Depart-
ments of Veterans Affairs and Housing and
Urban Development, and Independent Agen-
cies Appropriations Act, 1996”".

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, | thank the
Chair.

The Departments of Veterans Affairs
and Housing and Urban Development
and independent agencies appropria-
tions bill for fiscal year 1996 embodies
a comprehensive and systematic re-
structuring of Federal programs and
activities within its jurisdiction.

Critical activities are refocused and
supported.

Reforms to begin the difficult process
of restoring fiscal reality and improv-
ing efficiency are initiated.

Over $1 billion of obsolete and failed
activities are terminated.

The proliferation of small, burden-
some, categorical programs is cleared
away and delegated in block grants to
States and local governments.

Unsustainable policy mandates are
repealed.

Now, Mr. President, there is no
longer any dispute over the critical
need to reduce excessive Federal spend-
ing and to bring the budget back into
balance. It has been nearly 30 years
since the Federal Government curbed
its appetite for spending to match its
income. Since that time, Federal out-
lays have increased from $184 billion to
nearly $1.6 trillion. The gross Federal
debt has soared from less than $370 bil-
lion to nearly $5 trillion. Interest on
the Federal debt now exceeds the $260
billion annual expenditure for all do-
mestic discretionary programs by over
$100 billion.

Unless these alarming budgetary
trends are reversed, resources available
for discretionary programs such as
those funded in this appropriations bill
will soon shrink to negligible levels.
The committee accepts measured re-
ductions in discretionary spending as a
necessary component of the multiyear
budgetary plan to balance the Federal
budget by the year 2002, if only because
the consequences of failing to make
such prudent reductions will be dev-
astating, not only for ourselves, but
our children, and their children. In ad-
dition, a balanced Federal budget will
fuel new vitality in our Nation’s econ-
omy which will provide the revenue
necessary to sustain the priority pro-
grams which we propose to continue.

The artificial stimulus of runaway
deficit spending has failed. It is col-
lapsing under the weight of a massive
Federal debt, and is being crowded out
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by the pressure to meet interest pay-
ments on the debt and other manda-
tory costs. The bitter medicine of the
congressional budget resolution is the
only antidote to this poisoning of our
Nation’s economic health. If we stay
the course, and cure our addiction to
deficit spending, we have our best
chance of sustaining the truly critical
programs included in this appropria-
tions bill.

Finally, the budget crisis has created
a rare opportunity to address long-fes-
tering problems and reexamining long-
entrenched social dogma underpinning
many failed governmental programs.

Welfare reform, in part, is being im-
plemented in the restructuring of low-
income housing assistance programs
funded in this appropriations bill. The
1960’s era strategy of building high-rise
public housing for families has failed.
There is broad acceptance that these
drug-infested, crime-breeding blights
must be demolished. This bill provides
a targeted focus on such efforts, but it
also examines the root causes of such
horrendously expensive failures and
recommends comprehensive reform
proposals to prevent such conditions
from reoccurring, including efforts to
encourage employment by recipients.

The committee recommendation pro-
vides for the termination or consolida-
tion of scores of duplicative, wasteful
or otherwise unnecessary programs and
activities. The bill terminates five
agencies—the Corporation for National
and Community Service, AmeriCorps,
the Office of Consumer Affairs, the
Chemical Safety and Hazard Board, the
Community Development Financial In-
stitutions Board, and the Office of Fed-
eral Housing Enterprise Oversight,
whose functions are transferred to the
Secretary of the Treasury. In addition,
the bill reflects the previously man-
dated termination of the Resolution
Trust Corporation.

Another aspect of this bill is the as-
sessment of the value of services pro-
vided by agencies, such as the Depart-
ment of Veterans Affairs. In some
cases, existing delivery schemes and
organizational structures have been
found deficient. For example, while
most veterans medical facilities deliver
top quality health services, many in-
stances of systemic inefficiencies and a
number of cases of substandard care
have been painfully documented.

The committee is recommending ac-
celerated adoption of modern medical
practices for health care delivery in
the VA system. In addition, the com-
mittee has targeted budgetary reduc-
tions in the Washington, DC, head-
quarters bureaucracy which impede,
rather than facilitate, innovation and
initiative at the local hospital and
clinic level.

Mr. President, in the short time since
I have assumed the chairmanship of
this subcommittee, | have appealed and
appealed again to the Secretary of Vet-
erans Affairs for his help and assist-
ance. During consideration of the budg-
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over the potential impact of discre-
tionary budget reductions on the De-
partment of Veterans Affairs, and |
specifically requested the advice and
recommendations of the Secretary on
how we could minimize the adverse ef-
fects of the constrained resources.

I wrote to the Secretary again after
the House passed its appropriations bill
in July and again in August. In each
instance, the Secretary has not only
failed to be responsive but has em-
barked instead on an concerted cam-
paign to whip up opposition by veter-
ans organizations and members of his
own Department against any reforms
or changes or improvements in the way
the Department does business.

We can admire the Secretary for his
tenacious advocacy of veterans service
and benefits, but as the chief adminis-
trator of a $37 billion agency, he must
also accept responsibility for working
with the rest of the administration and
the Congress in improving manage-
ment of his Department to meet the
challenges of a declining discretionary
Federal budget.

Despite the $9 billion overall reduc-
tion in the bill for discretionary appro-
priations, we are recommending an in-
crease of $235 million for VA medical
care. In a few instances, the committee
was able to recommend modest in-
creases in other VA accounts over the
levels contained in the House-passed
bill, such as $5 million for medical re-
search and $59 million to accelerate
veterans claims processing. There
should be no doubt our goal is to im-
prove services and benefits for our Na-
tion’s veterans. What is more impor-
tant, during these times of budgetary
constraint, our goal can be accom-
plished with overall reductions in the
rate of increase of funding for the De-
partment if we insist that the VA mod-
ernize its operations and reduce admin-
istrative overhead.

With the cooperation and help of the
veterans, their service organizations
and the Secretary, we could achieve
this goal that we all share.

Mr. President, the committee has
also seized this opportunity to probe
deeply into the structure and manage-
ment of the Environmental Protection
Agency. The critical mission served by
the EPA requires substantial direct
funding and, through its regulatory au-
thorities, imposes a tremendous finan-
cial burden on the economy and on all
Americans.

The committee has recommended a
new focus in the agency on improving
the quality of the scientific basis for
its regulatory decisionmaking.

In addition, the committee reviewed
the internal resource allocation man-
agement structure of EPA and is rec-
ommending a number of improvements
to assure better cooperation with other
levels of Government and to focus Fed-
eral expenditures on activities of
greater environmental benefit.

The amount provided for EPA is $5.66
billion. While this represents a reduc-
tion of about $1 billion below the fiscal
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year 1995 level, it is an increase of $769
million, 16 percent over the House.

The cuts below last year come pri-
marily from Superfund and sewer
treatment earmarks. As to Superfund,
it is my strong view that there is no
need to throw more money at a pro-
gram which does not work and which
badly needs to be reauthorized, re-
vamped, and modernized. There is over-
whelming documentation of how law-
yers and other administrative cost bur-
dens are milking the lion’s share of
these funds. This allocation of re-
sources serves neither the environment
nor the taxpayers, nor those who are
being assessed charges for these activi-
ties.

While the authorizing committee is
preparing reform legislation, we pro-
pose a moratorium on low-priority
Superfund work.

Last year’s bill also included about
$800 million in sewer construction ear-
marks for specific cities. All of that is
eliminated in this year’s bill. By elimi-
nating these earmarks, the committee
was able to increase to $1.5 billion the
appropriation for the State revolving
funds which are distributed on an equi-
table formula basis to finance
wastewater treatment facilities across
the Nation. This is a 21 percent in-
crease in a critical form of assistance
to States and localities in meeting
Federal clean water mandates and safe
drinking water mandates if the meas-
ure is authorized.

The recommendation provides close
to current funding levels for EPA’s
core operating programs—research,
standard setting, technical assistance
activities—while eliminating programs
which are not crucial to the agency’s
core mission or which duplicate private
sector or other agencies or State ac-
tivities.

The committee recommends provid-
ing full funding to the States for their
critical environmental programs which
they run. More than 40 percent of the
appropriations, $2.34 billion, goes di-
rectly to the States for grants to meet
environmental mandates. This is an in-
crease of $310 million over last year,
and by providing those funds in a sepa-
rate account for the first time, we can
be sure that EPA will not be dipping
into State funds to fund its own activi-
ties.

A great deal of attention has been fo-
cused on the so-called legislative riders
included in the House-passed bill. Al-
though House floor action concerned 17
of these provisions, the House bill, as it
was finally passed, contained a total of
23 of these riders.

As cochairman of the regulatory re-
form task force, as a member of the
Senate Environment and Public Works
Committee, I am well aware of the
need to restructure and redirect many
of the regulatory policies of EPA. Fur-
thermore, many of us are concerned
over how current environmental stat-
utes have been broadly interpreted, in-
deed in some instances we could say
misinterpreted, by some courts to man-

S14177

date actions never contemplated by the
Congress.

I have been working, in those capac-
ities in which | serve, to seek the fun-
damental changes in our environ-
mental laws which are long overdue
and necessary to reduce regulatory
burdens while protecting our citizens
and the environment and ensuring that
the vitally important work of improv-
ing the environment continues and
that we not step backward. These are,
however, very complex issues which de-
mand close examination and careful
consideration. That is why in formulat-
ing our recommendations, rather than
using the House bill as a base, we did
an independent assessment of those is-
sues that could and should be addressed
in this appropriations bill.

In drafting this bill, we set forth the
standard that we would limit the so-
called ‘“‘riders,” administrative provi-
sions or legislative provisions, as they
might be called, to matters which have
previously been enacted into law in ap-
propriations acts, or passed the Senate
in other current legislation, are needed
to eliminate duplication or unneces-
sary spending, or were narrowly draft-
ed to meet a specific misapplication of
law or policy.

Only one of the 23 House riders met
this test: A limitation against EPA
mandated car pooling. Two were modi-
fied to limit their application or clar-
ify their intent—car inspection and
maintenance and wetlands overfiling
by EPA—and two others relating to
drinking water were combined. The
rest have been stricken.

The committee is recommending
three additional provisions: One relat-
ing to MTBE use in Alaska, foreign re-
fineries, and Superfund listings, all of
which have been previously enacted.
These are eight provisions that the
committee believes are appropriate and
necessary to warrant consideration. A
list of these provisions are included in
the agency summary attached to my
statement.

Mr. President, one aspect of this bill
which deserves special attention, how-
ever, is the committee’s recommenda-
tions for the Department of Housing
and Urban Development.

The committee’s report contains an
extensive analysis of the management
and budgetary morass afflicting this
Department along with an explanation
of our proposed reforms. The commit-
tee’s recommendations reflect many
months of work on a focused and de-
tailed examination of HUD and its
housing programs. Beginning with a se-
ries of special hearings in January, and
drawing upon the previous work of the
HUD inspector general, the General Ac-
counting Office, and the National
Academy of Public Administration, the
committee probed deeply into these
complex issues. The committee’s pre-
liminary recommendations were re-
flected in the rescission bill enacted
earlier this year which cut HUD fund-
ing by $6.3 billion and redirected hous-
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more critical concerns of demolishing
failed and obsolete projects.

At that time the committee urged
prompt action by the authorizing com-
mittees on urgently needed legislative
reforms. These statutory changes are
needed to curb the cost of these discre-
tionary programs. Unfortunately, since
this legislation has not yet moved, we
have been compelled to include these
reforms in the appropriations bill, be-
cause without these changes, the funds
we appropriated would be wasted in
perpetuating many of the inefficient,
ineffective, counter-productive policies
which created this mess in the first
place. Our only alternative would have
been to terminate funding, which
would result in the displacement of
thousands of families which depend on
this assistance, and loss of desperately
needed affordable housing opportuni-
ties.

Mr. President, that is the crux of the
issues confronting us. We either take
on this enormous task, not only of
finding the substantial budgetary re-
sources necessary to sustain these pro-
grams, but also of restructuring a host
of very complex housing laws and pro-
grams, or, abdicate our responsibilities
for providing housing assistance to
needy families. We chose the more dif-
ficult and burdensome course.

Reforming these housing programs
will take time, it will take discipline,
it will take concerted effort, and it will
entail sacrifice. If we fail, the con-
sequences for families currently receiv-
ing or seeking assistance could be cata-
strophic, especially if we permit the
current inventory of public and as-
sisted housing stock to deteriorate fur-
ther. The repercussions for our cities
will be equally dire if these housing de-
velopments, rather than slowing or
halting the decline of inner-city neigh-
borhoods, merely become examples of
further disinvestment.

Mr. President, | am pleased that this
bill does stand for a commitment to
the important goals of the Federal as-
sisted housing program. It not only
provides the funding necessary, but to-
gether with needed program reforms, it
represents a coherent strategy for
cleaning up the mess at HUD, and ena-
bling us to place these programs on a
sound footing to survive the further
rounds of budget cuts which will follow
over the next several years.

During Committee markup of this
bill, concern was expressed over the po-
tential cost of the legislative provi-
sions associated with the HUD multi-
family inventory. The three provisions
in question were proposed to reduce the
ongoing subsidy cost of maintaining
these 1.6 million units of privately
owned apartments which are covered
by an assistance contract or by a FHA
mortgage guarantee. The first would
permit HUD to conduct a limited dem-
onstration of its mark-to-market ini-
tiative along with other multi-family
project workout strategies. The second
provides authority to maintain project-
based assistance for expiring contracts
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under limited circumstances. The third
reforms the Low-Income Housing Pres-
ervation and Resident Homeownership
Act [LIHPRHA] by replacing expensive
section 8 subsidies with one-time cap-
ital grants and loans as a lower cost in-
centive to preserve existing affordable
housing stock.

The HUD multifamily portfolio costs
taxpayers about $8 billion each year to
subsidize, maintain, and pay-off loan
losses, and these costs are rising be-
cause of inflationary factors and dete-
rioration in this aging inventory of
apartment buildings. The administra-
tive provisions proposed by the com-
mittee are intended to enable HUD to
reduce these costs by terminating sub-
sidies for substandard or non-viable
projects, and to squeeze out excessive
subsidies from others. While these
steps are necessary to substantially re-
duce the long-term cost of this inven-
tory, when compared to the existing
budgetary baseline, the measures rec-
ommended would cause a temporary in-
crease in outlays. These costs in fiscal
year 1996 result from recognition of
mortgage guarantee losses, capital
costs of preserving older assisted
projects, and providing alternative sub-
sidies to replace more costly section 8
contracts.

Unfortunately these costs cannot be
accommodated within the subcommit-
tee’s very constrained budget alloca-
tion, even though they save money
over the longer term.

I might add that we have worked
with the Department of Housing and
Urban Development, Office of Manage-
ment Budget and Congressional Budget
Office, and staffs on both sides of the
aisle, to come to agreement on these
very difficult problems. We have found
that the solution to these problems is
in no way simple and its complexities
has forced us to postpone the imple-
mentation of these actions. We hope to
continue to work with the Members on
both sides, as well as the agency, OMB,
and CBO, as we seek to unravel some
very, very difficult problems which are
facing us here.

The Committee, therefore, was forced
to insert language which would have
the effect of delaying the effective date
of these provisions until fiscal year
1997. This does not lessen the need to
take immediate action on these issues,
nor the Committee’s intent to seek al-
ternatives which can be accommodated
within this year’s budget allocation.

I hope as this bill progresses, we will
be able to come to better solutions
which can begin the process of unravel-
ing these difficult and costly problems
earlier rather than later.

Failure by Congress to address this
issue during this session will only exac-
erbate the budgetary shortfall threat-
ening this large and critical inventory
of assisted housing, and will lead to
needless displacement of tens of thou-
sands of low-income families, including
the elderly and disabled, in fiscal year
1996 and beyond.
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Mr. President, this appropriations
bill reflects two principal concerns,
both budgetary in nature. The first is
the reversal in trend of annual in-
creases in budgetary outlays for discre-
tionary activities.

Over the past decade, discretionary
outlays for programs funded in this bill
have increased at an average annual
rate approaching 15 percent per year,
primarily driven by the cumulative
growth in low-income housing assist-
ance programs and inflationary costs
related to veterans medical care. The
congressional budget resolution for fis-
cal year 1996, H. Con. Res. 67, however,
abruptly reverses this trend, halting
further continued expenditure growth
in these programs. To comply with this
dramatic shift in spending policies, the
recently enacted Rescission Act for fis-
cal year 1995, Public Law 104-19, can-
celed a total of $8,500,000,000 in pre-
viously appropriated funds for pro-
grams included in this bill.

The second, and perhaps more signifi-
cant budgetary concern is the future
year constraints reflected in the budg-
et resolution 7-year projection toward
eliminating the Federal deficit by the
year 2002. While overall nondefense dis-
cretionary expenditures are required to
drop by 2.9 percent in fiscal year 1996,
the reduction proposed for fiscal year
1997 totals 4.4 percent, and approxi-
mately 2 percent per year thereafter.

The committee, therefore, is con-
fronting a profound shift from year-to-
year budgetary increases to a multi-
year period of substantial declines in
aggregate funding support, in addition
to the erosion in program levels result-
ing from inflationary factors. This re-
versal in funding trends is especially
substantial for activities and programs
sustained by funding in this appropria-
tions bill.

The bill as recommended appro-
priates a discretionary total of $61.6
billion in budget authority. While this
is $1.3 billion more than the House-
passed measure, it is nearly $9 billion
less than the President’s budget re-
quest and the originally enacted fiscal
year 1995 level.

The White House, and some of my
colleagues, have protested the overall
size of these reductions. Frankly, when
the committee originally established
its subcommittee budget allocations, |
also felt that programs funded in this
bill should receive greater budgetary
support. But to oppose this measure on
the basis of its aggregate funding level
fails to account for the necessary im-
provements and reforms we are propos-
ing, and ignores the crisis of deficit
spending which requires much more
sacrifice and budgetary reductions in
the years to come.

Mr. President, this is only a first step
in long difficult march toward a bal-
anced budget.

The change in direction from the
growing budgets of the past to this de-
clining one was abrupt, and could be
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disruption. There should be no confu-
sion or doubt, however, that these re-
duction must be made, and will be
made either in fiscal year 1996, or soon
thereafter.

Mr. President, for the reasons | have
set forth, | believe this is a responsible
and necessary bill, one which the Sen-
ate should support and pass. It address-
es our urgent need to rein in Federal
spending. It does so in a manner that
limits and targets these resources to
the highest priority needs, and aggres-
sively pursues improvements in pro-
gram management to require increased
effectiveness from these expenditures.
Finally, where appropriate and nec-
essary, the committee has rec-
ommended program and policy reforms
which correct well documented defi-
ciencies in current activities.

I urge all my colleagues will support
this bill, and | hope it will be enacted
into law soon.

I truly hope that my colleagues will
support this bill and I hope that it will
be enacted into law in the very near fu-
ture.

Mr. President, before turning to my
distinguished ranking member, | ask
unanimous consent that a bill sum-
mary of H.R. 2099 be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BILL SUMMARY—H.R. 2099
APPROPRIATIONS SUMMARY

F.Y. 1995 enacted—$89,920,161,061.

F.Y. 1996 request—389,899,762,093.

F.Y. 1996 House—79,697,360,000.

F.Y. 1996 Senate—80,983,986,000.

(Includes VA mandatory items).

AGENCY SUMMARY
Department of Housing and Urban Development

F.Y. 1995 enated—$25,453,518,000.

F.Y. 1996 request—24,340,032,000.

F.Y. 1996 House—19,391,383,000.

F.Y. 1996 Senate—20,329,167,000.

The Committee is proposing landmark
changes in the structure and nature of hous-
ing policies to enable local housing agencies,
community organizations, and the private
housing industry to adjust to declining Fed-
eral subsidy levels which have sustained and
expanded this enterprise over the past 30
years. These program and policy changes
cannot be implemented without some hard-
ships and dislocations. However, unless this
process is immediately undertaken with fo-
cused deliberation and determination, the
potential for devastating loss of affordable
housing stock and homelessness will greatly
increase.

In addition to these policy changes, the
Committee is recommending major restruc-
turing of the Department’s programs to
eliminate an unwieldy number of proliferat-
ing categorical activities, in favor of broad,
multi-purpose, financial assistance grants to
States and local units of government. This
effort is designed to reduce the crushing
weight of Federal administrative and regu-
latory burdens on local program managers,
and to reduce sharply an agency which wide-
ly has been cited as among the most dysfunc-
tional in the Government.

The Committee concurs with much of the
criticism voiced of this Department, and
agrees that this organization must be com-
pletely transformed if it is to survive under
the budgetary pressures and popular de-
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mands for greater program accountability. It
is clear, however, that irrespective of wheth-
er this Department continues to exist, there
remains a substantial and growing need for
housing and urban development in the Na-
tion. Previous commitments by Congress to
meet these housing needs make it incumbent
on the Federal Government to continue a
major role in this area. Moreover, the mag-
nitude of previous appropriated budgetary
commitments and financial obligations of
the Department demand a substantial and ef-
fective entity to administer them. Fiscal
prudence alone demands aggressive efforts to
protect these financial interests.

The bill consolidates or eliminates a num-
ber of the 240 HUD categorical grants into
block grants. This bill eliminates funding for
the following separate HUD appropriations:

1. Flexible Subsidy Program.

2. HOPE I, II, 111, and VI.

3. Congregate Services.*

4. Homeownership Trust.

5. Sec. 235 Homeownership Refinancing.

6. Housing Counseling Assistance.*

7. Service Coordinators.*

8. Public Housing development.

9. Public Housing amendments.

10. Tenant opportunity program.*

11. Pension Fund program.

12. New Initiatives.

13. Family Investment Centers.*

14. Family self-sufficiency coordinators.*

15. Loan Management.

16. Section 23 Conversions.

17. Foster child care.*

18. Special Purpose Grants.

*May be funded under supportive services
block grant.

Department of Veterans Affairs

F.Y. 1995 enacted, $18,244,869,061.

F.Y. 1996 request, 19,245,000,093.

F.Y. 1996 House, 18,361,637,000.

F.Y. 1996 Senate, 17,976,943,000.

(Discretionary only).

The cost growth in medical services pro-
vided to veterans cannot be continued during
this period of declining discretionary budg-
etary resources. It is imperative that the De-
partment of Veterans Affairs aggressively
pursue reforms in management and service
delivery to utilize available funds more effi-
ciently, to prevent reductions in assistance
levels to eligible veterans.

The veteran population is declining, and
its needs are changing as it ages. While the
Veterans Health Administration historically
has been a hospital-based health care deliv-
ery system primarily serving acute care
needs, its population is demanding commu-
nity-based, outpatient and preventive health
care services. Far less is being demanded in
the way of inpatient services.

It is clear that VA can do more with less—
and can become a more efficient, customer-
oriented, high-quality health-care delivery
system. Numerous inefficiencies have been
identified in the VA medical system, includ-
ing an over-reliance on hospitalization rath-
er than ambulatory care, excessive payments
related to its affiliations with medical
schools, poor management of its pharma-
ceutical procurement and delivery systems,
its bureaucratic administration of
ascertaining veterans eligibility for care,
and its insistence on maintaining services in
under utilized areas.

VA must become a more agile, efficient,
and modern health care delivery system,
transitioning away from the hospital-based
health care delivery system of the past.
While less than the amount requested, the
Committee recommendation for VA medical
care represents the largest dollar increase
over current funding levels in the VA, HUD,
and Independent Agencies Appropriations
bill, and will enable the Department to begin
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to implement major, systemic changes to its
health care delivery system to enable it to
become a leaner, more efficient system.

In view of the pending reoganization of the
Veterans Health Administration, and poten-
tial changes which may result, the Commit-
tee has put a moratorium on new major con-
struction spending. However, the Depart-
ment is to ensure that all critical code defi-
ciencies and accreditation requirements are
met through minor construction spending.
National Aeronautics and Space Administration

F.Y. 1995 enacted—$14,376,684,000.

F.Y. 1996 request—14,260,000,000.

F.Y. 1996 House—13,671,800,000.

F.Y. 1996 Senate—13,798,500,000.

NASA has been engaged in a comprehen-
sive redirection of basic operating principles
to promote greater efficiency and flexibility
in pursuing major scientific and engineering
development programs. The Committee rec-
ommendation leaves intact the Nation’s
commitment to deploy the International
Space Station, while making significant re-
ductions in lower priority activities of the
agency.

Also included in the bill are funds to con-
tinue critical investments in aeronautical
technologies which underpin the future com-
petitiveness of our Nation’s commercial air-
craft manufacturing industry. These high
value, high technology products are crucial
to maintaining one of our most significant
sources of export sales and domestic manu-
facturing employment.

The Committee also maintains adequate
funding to pursue an effective global-cli-
mate-change research program, and to follow
through on other on-going scientific mission
developments.

Environmental Protection Agency

F.Y. 1995 enacted—$7,240,887,000.

F.Y. 1996 request—7,359,409,000.

F.Y. 1996 House—4,892,430,000.

F.Y. 1996 Senate—?5,661,927,000.

The Committee of the Nation to securing
improvements in the environment and to
protect vital natural resources is reflected in
the Committee’s recommendation to con-
tinue substantial funding for this agency de-
spite the overall constraints of discretionary
budgetary limitations. The future year re-
duction in these funding levels will erode our
ability to maintain current levels of environ-
mental protection unless reforms are under-
taken now to focus these resources on the
most significant threats to our air, water,
and land resources.

The Committee held a hearing earlier this
year on the need to reform the Environ-
mental Protection Agency, with a particular
focus on a report compiled by the National
Academy of Public Administration at this
Committee’s request. NAPA recommended
major systemic changes to EPA, and identi-
fied numerous areas in which EPA is unnec-
essarily duplicating or micromanaging state
and private sector environmental protection
activities. NAPA recommended management
and structural changes which could bring
about significant efficiencies and improve-
ments in the way EPA operates. In addition,
NAPA agreed that EPA is not adequately
prioritizing activities and resources based on
risk to human health and the environment.

The Committee believes the NAPA rec-
ommendations should provide the basis for
change at EPA. The Committee’s rec-
ommendation for EPA is intended to begin
to implement the NAPA’s suggestions,
streamline EPA activities, and focus its re-
sources on high-risk areas.

The Subcommittee recommendation in-
cludes eight legislative provisions within
EPA. All but one of the so-called riders in
the House bill have been eliminated or modi-
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provisions to ones that have been included in
previous VA-HUD bills or other legislation,
or eliminate duplication or unnecessary
spending. The provisions included are:

1. Prohibiting EPA from requiring central-
ized inspection/maintenance facilities in
FY9. This is the same language as was in-
cluded by the Senate in the National High-
way System bill.

2. Prohibiting EPA from requiring employ-
ers to adopt car-pooling plans in FY9. This
language is one of the House “‘riders’ and is
the same language as was included in the
FY95 rescission bill.

3. Prohibiting EPA from regulating radon
and several other drinking water contami-
nants in FY96 unless the drinking water law
is reauthorized. This provision is fully con-
sistent with EPA’s own attempts to nego-
tiate extensions to the Court-ordered dead-
lines for these low-priority contaminants.
For each of the contaminants in question,
the relative risk is low or the science is not
fully developed to support science-based
rulemakings.

4. Prohibiting EPA from requiring in FY96
the use of MTBE in Alaska where there have
been health concerns raised associated with
the use of MTBE in FY96. This provision was
carried in the FY9 VA-HUD bill, and does
not exempt Alaska from Clean Air require-
ments.

5. Prohibiting EPA from vetoing decisions
made by the Corps of Engineers regarding
wetlands permits in FY96. This provision is
intended to prevent EPA from overfiling on
the Corps, and will streamline the Corps per-
mitting process.

6. Prohibiting EPA from adding any new
sites to the Superfund National Priorities
list in FY9 unless requested by the Gov-
ernor or tribal leader, unless the Superfund
law is reauthorized. This is the same lan-
guage included in the FY95 rescissions bill,
and is consistent with the Subcommittee’s
decision to limit Superfund spending to cur-
rent health risks pending reauthorization.

7. Authorizing an exemption from water
pretreatment standards for industrial dis-
chargers to the Kalamazoo water plant if en-
vironmental standards are met through a
local pretreatment program. This provision
is narrowly crafted and will not result in any
environmental degradation; it will prevent

duplicative and unnecessary wastewater
treatment construction.
8. Foreign refiner baseline: Prohibiting

EPA from enforcing the foreign refiner base-
line for reformulated gasoline. This same
provision was included in the FY9 VA-HUD
bill, and ensures that foreign refiners are
held to the same environmental standards as
domestic refiners.

National Science Foundation

F.Y. 1995 enacted—$3,360,520,000.

F.Y. 1996 request—3,360,000,000.

F.Y. 1996 House—3,160,000,000.

F.Y. 1996 Senate—3,200,000,000.

The Committee’s recommendation contin-
ues current funding levels for the NSF which
is responsible for most of the basic research
grant funding provided by the Federal Gov-
ernment. Basic research, which seeks to im-
prove our understanding of fundamental sci-
entific principles and processes, provides the
knowledge base which enriches our society
and from which spring the development of
applied technologies which drive our econ-
omy. Moreover, the Foundation is respon-
sible for model educational and human re-
source developmental activities which seek
to stimulate improvements in science and
mathematics education. These goals of the
agency remain a critical national priority
which hopefully will be sustained despite the
impending reductions in discretionary budg-
ets.
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Federal Emergency Management Agency

F.Y. 1995 enacted—$821,907,000.

F.Y. 1996 request—806,119,000.

F.Y. 1996 House—694,937,000.

F.Y. 1996 Senate—463,437,000.

The Committee’s recommendation for the
Federal Emergency Management Agency en-
sures an adequate level of resources for re-
taining a strong and capable national disas-
ter management system. While no funds are
provided for the disaster relief fund (a reduc-
tion of $320 million from the request and the
F.Y. 95 level), approximately $7 billion cur-
rently is available for disaster relief owing
to the recent supplemental appropriation in
Public Law 104-19.

PRIVILEGES OF THE FLOOR

Mr. BOND. Mr. President, | ask unan-
imous consent that Steve Isakowitz, a
staff member on temporary assignment
to the committee, be permitted privi-
leges of the floor during consideration
of H.R. 2099.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, | ask unan-
imous consent that Andrew Wheeler,
legislative fellow for Senator INHOFE,
be permitted privileges of the floor for
the duration of the VA-HUD bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, | thank the
Chair.

Before yielding to my distinguished
ranking member, | say to this body and
to my colleague that it is a great honor
and pleasure to be working with the
Senator from Maryland on this bill.

I had the pleasure of serving in the
minority when she chaired this com-
mittee, and | found that she has tre-
mendous knowledge, understanding,
and insight into these programs.

I have addressed in my remarks the
need to begin to make some very sig-
nificant reforms in the funding and in
the operations of the agencies included
within this appropriations bill.

For the most part, the reforms we
are advocating are ones that she initi-
ated when she chaired this committee.
They understand the vitally important
work of all the agencies. Yet, she is
also dedicated to the necessary reforms
to assure that they provide the services
that they are expected to provide in
the most efficient and effective man-
ner.

While we do not agree on all issues in
this bill, | say that it is with great ap-
preciation that | have been able to
work with my distinguished ranking
member and her staff. | believe she has
continued to supply very useful and
helpful changes and recommendations.

I look forward to working with her
on this and other measures, particu-
larly as we seek to achieve a final prod-
uct that will be signed into law by the
budget and will carry on the funding of
the agencies funded by this VA-HUD
bill.

I thank the Chair. | yield the floor.

Ms. MIKULSKI. Mr. President, | wish
to thank the chairman of the VA-HUD
Subcommittee for his very cordial re-
marks to me. | must say | feel the
same about him.
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I think we have worked very hard on
this bill. | thank both him and his staff
for what we have been able to do. We
worked hard under very difficult condi-
tions to get this bill to the floor.

Mr. President, this is the toughest
year that | have ever faced as a mem-
ber of the Appropriations Committee.
What made this year so tough? Our al-
location, both the allocation to the full
committee and then the allocation to
this particular subcommittee.

The allocation, as the President
knows, is the sum total that we have to
fund over 25 different Federal agencies,
7 of which are Cabinet level.

Quite frankly, Mr. President, the
VA-HUD Subcommittee’s fiscal year
1996 allocation is, indeed, skimpy. It is
$5 billion below the Budget Commit-
tee’s assumption in budget authority
and $500 million below the assumption
in outlays.

What does that mean? It means that
the bill before the Senate appropriates
a total of $61 billion in discretionary
budget authority which is, yes, $1.3 bil-
lion above the House, but almost $9 bil-
lion below President Clinton’s fiscal
year 1996 request and last year’s fund-
ing level.

Our allocation gave us little to work
with in dealing with a bill that came
from the House of Representatives.
Under these conditions, Senator BOND
has done a commendable job.

I chaired this committee for 6 years.
I brought six bills to the floor, so |
know how much work it actually takes
to do this. | want to thank Senator
BonND for working so hard to maintain
our cooperative working relationship.

I am particularly grateful to Senator
BoOND’s efforts to continue many of the
initiatives for reform developed by this
subcommittee over the past several
years. His efforts are clear. He has
clearly left footprints in the sand in
trying to move a reform agenda both in
the areas of HUD and EPA. | want to
thank him for this.

For example, this bill in reforming
HUD puts into action the recommenda-
tions of the National Academy of Pub-
lic Administration to reform the struc-
ture of HUD and consolidate its maze
of programs.

When | chaired the committee, | saw
that HUD had over 200 programs, some
a line item, a lot of them not really
getting a dollar’s worth of services for
home ownership for the poor, as it was,
for a dollar’s worth of taxes.

I know how it goes in Washington. If
you propose any idea to change any-
thing, somebody is going to come up
with 12 ideas on why you will keep it.

That is why | turned to an independ-
ent group called the National Associa-
tion of Public Administrators to really
scrub down both HUD and EPA so that
we would know from a management
standpoint what we needed to do to get
our hands on both of those agencies to
make sure that we are getting a dol-
lar’s worth of service for a dollar’s
worth of taxes.

I believe in this legislation this bill
does streamline EPA.

It follows theverDate 20-SEl
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NAPA recommendations to streamline
EPA’s management and it gets started
on a strategy to put EPA’s resources
where they are needed most. We want
EPA to be a risk-based agency in which
they focus on risk to human health and
the environment as their highest prior-
ities.

Now, NAPA studied the need to re-
form both HUD and EPA. The studies
were commissioned by this subcommit-
tee more than 2 years ago in an effort
to give the agencies what | call a navi-
gational chart. Navigational charts are
strategic plans to help the agencies do
what they are most needed to do and in
the most efficient way. This is where
we have embarked upon reform, and |
believe we have embarked upon it in
HUD and EPA.

There are other things about this bill
that | like, one of which is in the area
of the space program, the fact that
Mission to Planet Earth funding is al-
most fully restored. A House bill cut
much of this crucial space science pro-
gram and the House language to close
NASA space centers has been removed
from this bill. This is very important
to helping NASA as it goes through
budget cuts yet needs to keep Ameri-
ca’s space program flying high.

Because of the initiatives and frame-
work put forth by Senator BoOND, | be-
lieve we will be able to sustain what
was badly being devastated.

Second, another area that is very
much appreciated is that veterans med-
ical research is fully funded at the
President’s request of $257 million.

VA medical research is absolutely
crucial, not only to America’s veter-
ans, but it provides hands-on specific
clinical research associated with pa-
tient care, and much of what comes out
of VA medical research goes imme-
diately into the civilian population. It
is an excellent program. | am pleased it
is funded at $257 million.

Third, this bill also will help those
who want to help themselves. In the
area of housing, it contains a moving
to work demonstration for public hous-
ing residents, and Republican ceilings
and income disregards to help support
the working poor.

In other words, in HUD we want to
focus on giving help to those who prac-
tice self-help, and to have coordination
with welfare reform. Now, if you work,
you are actually penalized and unable
to get into public housing; and also in
the area of rent.

I believe this reform begins to reward
work which, Mr. President, is what we
have to start doing in our public pol-
icy—rewarding work, promoting family
stability, and particularly two-parent
households.

Another thing that this bill does is
removes something called Federal
housing preference. | believe that these
preferences that look only at reward-
ing the pathology involved with people
are creating zip codes of poverty—and
zip codes of pathology.

What we need in public housing is a
mix among the poor—those who do not
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want to be poor and are working to get
out of poverty and off of welfare, and
also those who are now the working
poor but whose incomes are so modest
that a public housing subsidy actually
would reward work; and | believe that
is what we are going to do.

I am also pleased that in the area of
the National Science Foundation the
committee’s recommendation contin-
ues to current funding levels for the
National Science Foundation which is
responsible for most of the basic re-
search funding and research grant
funding provided by the Federal Gov-
ernment, basic research which seems to
improve our understanding of the fun-
damental scientific principles and
processes, and provides the knowledge
base which enriches our society. It also
continues to look at the strategic in-
terests of the United States and how
we can promote those.

Moreover, the foundation is respon-
sible also for model education and
human resource development activities
which seeks to stimulate improvement
in science and math education. Boy, do
we need it. | am glad that the funding
will be there to continue to help the
science foundation do that.

These goals of the agency remain of
critical national priority, which hope-
fully will be sustained despite the im-
pending reductions in discretionary
budgets.

For FEMA, the Federal Emergency
Management Agency, | ask unanimous
consent that the figures related there-
to be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Federal Emergency Management Agency
Fiscal year:

1995 enacted .. $821,907,000

1996 request ... 806,119,000
1996 House ..... 694,937,000
1996 Senate .................. 463,437,000

Let me say the committee’s rec-
ommendation for FEMA ensures that
adequate level of resources for retain-
ing a strong and capable national dis-
aster management system.

This is absolutely crucial as we see
hurricanes, earthquakes, and other
natural disasters affecting the Amer-
ican people. | am glad that FEMA—and
which is now funding—is moving to a
risk-based strategy which, of course,
enables us to meet those concerns that
will most likely affect American com-
munities.

While no funds are provided for the
disaster relief fund, approximately $7
billion is currently available, owing to
the recent supplemental appropriations
and Public Law 104-19.

However, Mr. President, this bill also
has several warning lights for me. One
is an absolute red light. That is the
fact that this bill contains no funding
for national service. National service
creates an opportunity structure. It en-
ables young people to earn credit for
higher education while serving in their
communities. What does that credit
mean? It means that, if you work in a
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national service program, like
AmeriCorps, you will earn a voucher
that you can use to reduce your stu-
dent debt. It gives help to those who
practice self-help. It gives middle-class
young people access to the American
dream like their parents have, and it
gives poor Kkids an access to the Amer-
ican dream by also working and work-
ing toward that.

This is very important because na-
tional service is exactly what we need.
It fosters voluntarism. It rekindles the
habits of heart. But it actually pro-
vides help to our young people with the
biggest debt that they face when they
graduate—their student loan debt
which is their first mortgage. Without
national service in this legislation, I
cannot support the bill.

Also, another flashing light is in the
area of veterans’ medical care. This
bill reduces veterans’ medical care to
$511 million below the President’s re-
quest, and $327 million below the House
level. This is another area that | can-
not support.

This bill would also deny benefits to
vets who become mentally and phys-
ically incapacitated. They served us
during the wars, they served us uncon-
ditionally, and | oppose placing condi-
tions on their earned benefits.

Our veterans did not hesitate to risk
their lives for our freedom and inde-
pendence. There should be no hesi-
tation to fund their health. When they
went to war we told them we would
provide health care, and 1 believe
promises made should be promises
kept.

Another flashing light concerns EPA
and the funding in this bill. EPA must
be funded to protect environmental
health and human safety. This bill
funds EPA at $1.7 billion below the
President’s request. | believe it will
hinder EPA’s ability to do its job even
though management reforms will be
adopted and streamlined.

Finally, this bill removes HUD’s au-
thority to enforce the Fair Housing
Act as it applies to the property insur-
ance industry. This bill means that
HUD will have difficulty in enforcing,
investigating, and even hearing and re-
ferring complaints about property in-
surance discrimination.

I am opposed to this because remov-
ing this authority from HUD is really a
step backward.

I will be offering amendments to ad-
dress these concerns that | have just
raised, and so will some of my col-
leagues.

In closing, 1 want to thank Senator
BoND again for his hard work and his
willingness. He wrestled with policy is-
sues, and a very skimpy allocation. |
again thank him for his cordiality in
working with me, but also for his re-
sourcefulness in trying to grapple with
these fiscal and policy juggernauts
that we are facing.

Mr. President, | look forward to the
debate. | know that there will be de-
bate this afternoon on some of the top
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I now yield the floor.

Mr. BOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

COMMITTEE AMENDMENTS AGREED TO EN BLOC

WITH EXCEPTIONS

Mr. BOND. Mr. President, | ask unan-
imous consent that the committee
amendments be considered and agreed
to en bloc with the following excep-
tions, which | believe have been cleared
on the other side. The exceptions are
the amendments on page 8, lines 9 and
10, VA medical care; page 12, line 9, VA
major construction; page 21, line 1
through page 22, line 4, VA administra-
tive provisions relating to parcel of
land in Wichita, KS, and VA supply
fund; page 22, line 10 through page 34,
line 24, HUD assisted housing, public
housing demolition, and renewal ac-
counts; page 38, line 24 through page 39,
line 2, homeless assistance; page 44,
lines 1-7 fair housing; page 45, lines 4-
13, Office of Federal Housing Enterprise
Oversight; page 51, line 3 through page
128, line 20, HUD administrative provi-
sions; page 141, lines 5-12, Superfund
general revenues; page 141, line 15
Superfund inspector general; page 141,
line 20, Agency for Toxic Substances
and Disease Registry; page 143, line 17
through page 151, line 10, water infra-
structure/SRF; program and infrastruc-
ture assistance; and EPA administra-
tive provisions; page 158, lines 13-14,
human space flight and delayed avail-
ability of funding; page 168, line 12
through page 169 line 19, fair housing
transfer to Department of Justice and
Office of Federal Housing Enterprise
Oversight transfer to Treasury; page
177, line 16 through page 178, line 5,
EPA contractor conversion; Office of
Consumer Affairs termination; and
that the bill, as thus amended, be re-
garded for the purpose of amendment
as original text, provided that no
points of order shall be considered to
have been waived with respect to the
committee amendments adopted by
this motion.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

So the committee amendments, with
the noted exceptions, were agreed to.

Mr. BOND. Mr. President, | gather
that Members seeking to amend those
provisions which are excepted will have
to seek the guidance of the Par-
liamentarian on asking that the other
amendments be set aside. | leave that
to their ingenuity, and yield the floor.

Mr. GLENN. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER (Mr.
CRAIG). The Senator from Arkansas.

Mr. BUMPERS. Mr. President, | ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there

The
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AMENDMENT NO. 2776 TO COMMITTEE
AMENDMENT ON PAGE 158, LINES 13-14
(Purpose: To reduce the appropriation for
the implementation of the space station
program for the purpose of terminating the

program)

Mr. BUMPERS. Mr. President, | ask
unanimous consent that the pending
amendment be set aside in order for me
to offer an amendment dealing with
the space station.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, there
is no agreement on time. | discussed
this with Senator MikKuLsKI, and at
some point, perhaps this afternoon,
with the consent of the majority lead-
er, we will be able to reach a unani-
mous-consent agreement. My pref-
erence would be to go for an hour or so
this afternoon, but most of my col-
leagues who wish to speak on this side
of this issue are out of town and will
not return until the morning.

So | had hoped we could get an agree-
ment to debate for 1 hour before the
vote. | understand the majority leader
wanted the vote immediately after the
party caucuses tomorrow, and | have
no objection to that. | would prefer the
hour of debate take place after the cau-
cuses, but | want to be cooperative
with the majority leader, and | do not
want to complicate his problem in
scheduling the Senate.

Now, Mr. President, | call up my
amendment on the space station.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Arkansas [Mr. Bump-
ERs], for himself and Mr. WARNER, Mr.
COHEN, Mr. KERRY, Mr. BRYAN, Mr. BRADLEY,
Mr. FEINGOLD, Mr. LEAHY, Mr. KOHL, Mr.
WELLSTONE, and Mr. SIMON, proposes an
amendment numbered 2776 to committee
amendment on page 158, lines 13-14.

Mr. BUMPERS. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike lines 14 through 15 on page 158 and
insert in lieu thereof the following:
*‘$3,504,000,000, to remain available until Sep-
tember 30, 1996: Provided, That of the funds
made available under this heading, no funds
shall be expended on the Space Station pro-
gram, except for termination costs.”

Mr. BUMPERS. Now, just for open-
ing, Mr. President, this amendment
cuts $1,833,000,000 from the human
space flight portion of the NASA budg-
et, and it terminates the space station
program.

Now, Mr. President, | guess this is
about the sixth consecutive year | have
stood here in an effort to Kill this pro-
gram. | do not do this every year be-
cause | enjoy it; | do it because | have
a deep and abiding feeling, a passionate
feeling that there is not anything
wrong with this country except the pri-
orities Congress has set for the Nation.
When it comes to the space station, let
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me just begin by making a simple prop-
osition for my colleagues.

If you think going to Mars is a highly
desirable thing to do, even though in
today’s dollars it would cost $500 bil-
lion, then you should vote against this
amendment. If you think determining
how well the human body copes with
long periods in space and that that is a
sufficient justification for the space
station, vote against our amendment.
If you think the United States ought to
equivalent of $25 million a day for the
entire 10-year period the space station
will be deployed—Ilet me repeat that—if
you think the benefits from the space
station justify taking $25 million of
taxpayers’ money every single day for
10 years, vote ‘‘no’’ on this amendment.

If you think it is a wise use of the
taxpayers’ money to build something
which indeed will be an engineering
feat—not a scientific feat; please dis-
tinguish between the two; there is not
any question, Mr. President, about our
ability to throw this space station into
space; we can do that; we may have a
few calamities along the way, but we
can do that—but if you think it is a
wise use of the taxpayers’ money to
build something—you have heard that
old expression, my mother used to say,
“It is worth its weight in gold’’? If you
think that the space station is worth 25
times its weight in gold, vote ‘““no’’ on
our amendment.

If you think it is worth it to put this
engineering feat in space with some
idea of going to Mars and beyond—
which | will prove to you categorically
in a moment is the only justification
for it—and that it is worth $12,880 of
the taxpayers’ money for every pound
of water, chicken breast, supplies, or
anything else we send up there—that is
right. You can buy chicken at Giant
for 59 to 69 cents a pound. For the space
station, it is $12,880 per pound. If you
believe all that, vote ‘“‘no’” on this
amendment.

Now, Mr. President, Carl Sagan, is a
well-known physicist and author, and |
want to quote some of the things he
says in a new book he has written.

Let me say at the outset that Carl
Sagan favors the space station. | can
understand why somebody of his stat-
ure and in his position would favor the
space station. But a moment ago | told
you the only justification for the space
station is to explore Mars and beyond.
And from Carl Sagan’s new book, let
me give you a few quotes:

I would argue that if we are not eventually
going to send people to worlds as far away as
Mars, we have lost the chief reason for the
space station.

If you want to argue with that, be my
guest.

A permanently occupied human outpost in
Earth orbit, a space station, is far from an
optimum platform for doing science, either
looking down at the Earth or looking out
into space or for utilizing microgravity. The
very presence of astronauts messes things
up.

Almost every physicist in the coun-
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doing research in microgravity with
human beings on board is an
oxymoron. You bump your head

against the bulkhead, you take a step,
you jar the space station and your ex-
periment is lost.

Continuing to quote Dr. Sagan:

A space station is also unnecessary for
human exploration of the Moon. Apollo got
there very well with no space station at
all. . . . But the only substantive function of
a space station, as far as | can see, is for long
duration spaceflight.

Now, if this were country lawyer
DALE BUMPERS, Charleston, AR, telling
you this thing, | would not expect you
to pay any attention to it. And Carl
Sagan is not the only person | am
going to quote. I am going to quote
some of the most outstanding experts
in America who agree with me.

Carl Sagan goes on:

The only tangible and coherent goal of a
space station is eventual human missions to
near-Earth asteroids, Mars, and beyond.

And listen to this, | say to my col-
leagues:

Historically, NASA has been cautious
about stating this fact clearly, probably for
fear that Members of Congress will throw up
their hands in disgust, denounce the space
station as the thin edge of an extremely ex-
pensive wedge and declare the country un-
ready to commit to launching people to
Mars.

Well, | would certainly hope Congress
would do that.

In the past, the authorities at NASA
have been very reluctant to talk about
Mars, because when you talk about
Mars, you have to talk about $500 bil-
lion in today’s dollars. Is it not amaz-
ing our priorities around here? | do not
want to get ahead of myself. | will
come back to that in a moment.

Carl Sagan goes on, and | agree with
him totally on this one and | think
most people will, but they will not vote
that way:

There are other matters, clear crying na-
tional needs, that cannot be addressed with-
out major expenditures; at the same time
the Federal discretionary budget has become
painfully constrained. Disposal of chemical
and radioactive poisons, energy efficiency,
alternatives to fossil fuels, declining rates of
technological innovation, the collapsing
urban infrastructure, the AIDS epidemic, a
witches brew of cancer, homelessness, mal-
nutrition, infant mortality, education, jobs,
health care—there is a painfully long list. 1g-
noring them will endanger the well-being of
the Nation.

I do not see how anybody could say
that any better.

Mr. President, if you are one of these
poor, innocent souls that has been de-
luded into believing that somehow or
another we are going to do medical re-
search in space, let me give you some
more. This is Dr. Allan Bromley, Presi-
dential science adviser, in a letter to
the Vice President:

The space station is needed to find means
of maintaining human life during long space
flights. This is the only scientific justifica-
tion, in our view, and all future design ef-
forts should be focused on this one purpose.

Further,

The Federation of American Societies for
Experimental Biology opposes using biologi-
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cal research as a major justification for the
space station.

A quote from the American College
of Physicians:

We agree that much, if not all, of the
money slated for the space station, the
superconducting super collider—

This is before we killed that thing—

SDI, defense intelligence, could be better
spent on improving the health of our citi-
zens, stimulating economic growth and re-
ducing the deficit.

I could not have said it better.

And here is a statement by the Amer-
ican Physical Society from July 1994.
The American Physical Society is
40,000 physicists. Virtually every physi-
cist in America belongs to it:

The principal scientific mission of the sta-
tion is to study the effects on humans of pro-
longed exposure to a space environment.
Medical researchers scoff at claims that
these studies might lead to cures for diseases
on Earth.

Dr. Rosenthal, Harvard Medical
School, testifying for the American
Cancer Society in 1994:

Statements have been made and published
to the effect that vital cancer research would
be done in space, and that is cited as a rea-
son for supporting space station funding. We
cannot find valid scientific justification for
these claims and believe it is unrealistic to
base a decision on funding the space station
on that information. Based on the informa-
tion we have seen thus far, we do not agree
that a strong case has been made for choos-
ing to do cancer research in space over other
critically needed research here on Earth.

Dr. Sean Rudy, Arthritis Foundation,
before the Budget Committee of the
House:

Space station proponents have indicated
that the space station will provide a first-
class laboratory. We used to have first-class
laboratories in universities and medical
schools across this country. Reports by the
NIH and National Science Foundation have
indicated that over 51 percent of the biologi-
cal laboratory research space is deemed in-
adequate for the conduct of research. Fur-
thermore, the National Science Foundation
report estimated that the capital construc-
tion backlog for laboratories on Earth is $12
billion. Should our priorities now be a first-
class laboratory in space or correction of a
longstanding deficiency in laboratories
throughout the country?

James Van Allen, world-famous as-
trophysicist and discoverer of the Van
Allen radiation belt around the Earth:

There’s been nothing that resulted from
the manned space program, essentially noth-
ing in the way of extraordinary pharma-
ceuticals or cures for disease or any extraor-
dinary crystals which have revolutionized
electronics. It’s all false, it’s not true.

That is not DALE BUMPERS talking,
but Dr. James Van Allen, one of the
premier astrophysicists of this cen-
tury.

Mr. President, so much for life
sciences. And then there is that thing
about microgravity. Dr. Bloembergen
of Harvard summed up, ‘‘microgravity
is of microimportance.” | am reluctant
to continue reading what scientists
say, but repeating Carl Sagan, ‘““The
very presence of astronauts messes
things up.”” Dr. Allan Bromley again,
Presidential science adviser, said,
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The human habitation of the space station
is fundamentally incompatible with the re-
quirement that microgravity experiments be
unperturbed.

The Space Studies Board of the Na-
tional Research Council:

The Board believes specifically that more
microgravity research progress could be
achieved in a shorter period of time and at a
fraction of the cost through an expanded pro-
gram of Spacelab missions and of free flier
experiments.

In short, you do not have to have a
manned space craft to do microgravity
research.

Mr. President, let us go to spinoffs.
Everybody is always talking about
what the spinoffs are going to be. |
have yet to find anybody who says that
the spinoffs are more than negligible.
We have developed a space suit. There
is no great demand for space suits in
our Nation. There is, however, a great
need to reduce crime, to feed the hun-
gry, to educate our children, to house
our people. But there is no demand for

space suits.
As Carl Sagan said, “The spinoff jus-
tifications constitute an admission

that the program cannot stand on its
own two feet and cannot be justified by
the purpose for which it was originally
sold.””

And listen to this one from the Wall
Street Journal. | want all my oppo-
nents to scratch this subject out of
their comments. They always make
this point, and | want to Kill it before
it gets off the ground:

Many widely believed origins of consumer
products in the Apollo program are simply
untrue. Tang, hyped by General Foods Cor-
poration as a drink of astronauts, was first
marketed in 1957. Velcro . . . was developed
in the 1940’s. And teflon . . . emerged from
company labs in 1938, long before rockets
cleared the Earth’s atmosphere. So too, Cor-
ning Ware cookery hit the market several
years before man reached space.

Now, Mr. President, there is an argu-
ment that we can grow protein crystals
in space, or that we can do valuable re-
search in physics by growing gallium
arsenide metal crystals that could be
used in manufacturing semiconductors.
I am not going to continue reading to
you, but | have quote after quote after
quote saying: Totally false.

Just use your common sense, col-
leagues. | want you to get up in opposi-
tion to this amendment and tell me
about all the medical advances we have
gotten out of the billions and billions
we have spent on the space program.
Tell me what it has done for cancer,
AIDS, multiple sclerosis, amyotrophic
lateral sclerosis, arthritis. Tell me
what single advance made in the last 30
years came out of space. The Russians
have had space stations since the mid
1970’s. They are lucky that one has not
been knocked out of the sky by a piece
of debris. Something could happen one
of these days. We can only hope that,
after spending $90 billion to deploy this
thing, it will not be knocked out of the
sky by a baseball-size piece of space de-
bris.

When | talk about $94 billion for the
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year’s estimate. Last year, the esti-
mate was $72 billion. It goes up monu-
mentally every year. Do you know
what it does not include? It does not
include that 1 to 2 percent chance that
one of the shuttles is going to meet
with a major catastrophe. Do you know
what else it does not include? It does
not include the risk, as | said, of a
baseball-size piece of debris hitting the
space station, which is goodbye, adios,
adieu, space station. No, the $94 billion
figure assumes that everything is going
to go perfectly. Who here believes that?

Carl Sagan wrote me a letter and
told me—I think perhaps you all got
the same letter—how excited the peo-
ple were about “Apollo 13.”” | have not
seen it. | understand it is a great
movie, and | intend to see it. They
were very brave men, but no braver
than the one sitting near me right now,
the first American to orbit the Earth.
I consider JOHN GLENN one of the dear-
est friends | ever had, but he just hap-
pens to be wrong on this issue. Every-
body is entitled to their own positions.

I will tell you all an interesting little
anecdote. | was down at the Smithso-
nian one day and | saw that capsule
JOHN GLENN orbited the Earth in, and |
came back and | said to him, “JOHN,
weren’t you terrified? | would be scared
to death to get in that thing.” He said,
“Well, to tell you the truth, | was sit-
ting up their whistling. They had al-
ready scrubbed the flight a couple of
times and | expected they would scrub
it again. And then they said, ‘You have
60 seconds,” and | did not have time to
get scared.”

I looked at that capsule with new ad-
miration for my colleague, one of my
dearest friends. When | saw those peo-
ple retrieve the Hubble telescope, | was
glued to my television set just as you
were. And last week, the astronauts
were out on the arm of the totem pole
retrieving another satellite that had
gone awry. These are magnificent,
brave people. But, colleagues, that is
not what this debate is about. We have
a lot of brave people in the country
who cannot find jobs.

But back to what you get out of it, |
am just simply saying the American
people have a right to expect us to do
what is right for the future. The 1994
revolution, in my opinion, said: We do
not believe your priorities are right. 1
can tell you, a lot of people who are on
Medicare would not have voted the way
they did if they had known Medicare
was going to take a whopping $270 bil-
lion trouncing.

Carl Sagan said in his letter to me
that he was for the space station be-
cause he believed in the exploration of
space. So do I. He said he believed in it
because it was a case of international
cooperation with the Europeans, Rus-
sians, Canadians, and the Japanese. He
thinks that is healthy. | think it is
healthy for there to be international
cooperation on anything, whether it is
space, medicine, you name it. Let me
tell you something, colleagues. In a
perfect world, | would be for this. If we
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did not have a nearly $5 trillion debt
and the threat of certain people in the
U.S. Congress saying we are going to
bring this country down—can you
imagine somebody saying that? If the
President does not do what we tell him
to, this country is coming to a screech-
ing halt.

Words should be measured very care-
fully because people pay attention and
get justifiably frightened. It scares me
to think that people in this body have
the power to do that.

But let’s look at the international
cooperation on the space station: The
Canadians and the Italians are cutting
back; the Germans and the French are
negotiating on what they want to do.
The Russians, who intend to do a lot,
will only do it if we give them the
money. Russia does not have enough
bread to feed its people so they are not
going to be able to participate unless
we give them the money.

I am not all that opposed to helping
Russia. | want to do everything | can
to help democracy work in Russia, and
one of the best ways to make democ-
racy work is to give people jobs and
bread and something to eat. The reason
they have the revolution is they did
not have bread or food or anything to
eat. | want to help them make it work.

Where is the Russian launch going to
take place? It will take place in
Kazakhstan. Kazakhstan is no longer a
part of Russia. That is where their
cosmodrome is. That is where their
launch site is. It is not even in Russia.
So talk about things that can go
wrong, this one can go wrong.

I think about the problems here, and
those that | mentioned a moment ago.
It drives me crazy that Public Broad-
casting is being cut dramatically. It
drives me crazy that the National En-
dowment for the Arts and the National
Endowment for the Humanities are
being virtually eliminated, cut in half.
Those are things that have a civilizing
influence on our society, that would
make us a little more cultured and
therefore a little less likely to Kill
each other because somebody dented
your fender at the stoplight.

The New York Times last week said
that the demand for student loans is
skyrocketing. Do you know why? Be-
cause tuition is skyrocketing. Every-
body is saying how are these college
kids who are getting out of school, how
are they going to pay this debt back?
They are loaded with big debt. So our
answer is to cut student loans and that
way they will not accumulate the debt
in the in the first place. However, they
will not get an education either.

Every one of the things | men-
tioned—from crime, to medical re-
search, to education, to infant mortal-
ity rate, cutting health care for the el-
derly, cutting health care dramatically
for the poorest of the poor, cutting
money for the Environmental Protec-
tion Agency because they regulate
things so we can drink clean water and
breathe clean air—we are cutting. But
we fund the space station.
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Six Senators took a trip overseas
about a month ago. We did not dare
drink the water. We brushed our teeth
with bottled water that we took with
us. Fortunately, in this country we
have made some progress in cleaning
up our drinking water.

So what is our solution to the
progress we have made? Two-thirds of
the water is now swimmable, two-
thirds of the water in the country is
now fishable, whereas in 1971 only one-
third was. So now the idea is to cut
back on the regulation. So we, too, will
have the opportunity to brush our
teeth in bottled water until it runs out.

Just last Friday the House said we
are going to cut the earned-income tax
credit that poor working people use to
stay off welfare, something the major-
ity leader, President Bush, President
Reagan, almost everybody, has ap-
plauded as the greatest program we
have ever invented to keep people off
welfare. What are they going to do
with it? Whack it in half.

| talked to a woman the other day
who works hard and does not make
very much money. She told me how
much money she made. | said, ‘“How
much do you pay for child care?”’ She
said, ‘I pay $50 a week for one child,”
she is a single mother, ““$50 for one
child and $43 for one child.”” That is $93
a week. If you knew what she made,
you would wonder how on Earth she is
doing it.

Let me digress another moment to
say we are not providing enough child
care in the welfare bill to allow the
people to go to work that we say have
to go to work—>50 percent by the year
2000. No woman is going to go to work
and leave her children at home alone.

If you do not have child care, she will
not go to work. She will sit home and
starve. But the other thing, this
woman gets no help. She works. She
works 8 hours a day and sometimes
longer and she works hard. She gets at
the end of the year that earned-income
tax credit which is oftentimes the dif-
ference between eating and not eating
for families.

So what are we doing? We are drop-
ping that program from a program that
covers 20 million people to a program
that covers 9 million in the House of
Representatives and 11 million in the
Senate. We will probably compromise
at 10 million.

When it comes to cutting around
here, if you are poor, it is easy to cut
you because you do not have a PAC.
You do not make campaign contribu-
tions and you do not provide jobs in
your State. So it is easy to cut poor
folks.

It is easy to cut the Environmental
Protection Agency. It is obviously easy
to cut student loans, though | thought
that program was sacred. But we are
cutting it.

We are cutting title 1, which is the
program that is a remedial education
program to give first graders a start in
life—teaching them to read. We are
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But we are not cutting the Seawolf.
We are not cutting the B-2 bomber. We
are not cutting the space station. |
know the Presiding Officer would be
disappointed if | did not point out we
are not going to stop giving away bil-
lions of dollars worth of gold under-
neath Federal land—the rankest form
of corporate welfare.

| can say if you do not want to be cut
around here, just make something that
explodes and we will give you all the
money that you want.

I give NASA credit for one thing.
They took a leaf out of the Pentagon’s
book. They spread the contracts for the
space station among 36 States. A per-
son does not have to be a rocket sci-
entist to know all you have to have
around here are 26 States that have as
many as 10 jobs, and you cannot Kill it,
because that is 52 votes.

So we have 36 States with a piece of
the action. Do you know what is inter-
esting? Eighty-three percent of this $94
billion goes to California, Alabama,
Texas, and Florida. All the other 32
States are fighting for 17 percent of the
money. But if there is $1 million in
your State, that means you probably
have 50 jobs.

People will come up on the floor and
say, “‘l do not like the space station,
and 1 would like to vote with you, but
we have a few little jobs down in my
State.”

Mr. President, 44 States contribute
more as a percentage of the tax burden
for the space station—listen to this—44
States contribute more than they get
back.

The thing that drove me nuts about
the B-1 and the B-2 is they changed
missions. When the cold war ended and
we found out the B-2 was not as
stealthy as we thought, we just said,
“Well, we will make it a conventional
bomber.”” All you have to do is change
the mission to keep the money flowing.
We also have now made a conventional
bomber out of the B-1.

The space station had eight missions.
Here they are. This is what we started
out to do with the space station. Over
a period of 10 years, we scrubbed it as
a staging base; we scrubbed it as a
manufacturing facility; we scrubbed it
as a space-based observatory; we
scrubbed it as a transportation node;
we scrubbed making it a servicing fa-
cility; we scrubbed making it an as-
sembly facility; we scrubbed making it
a storage facility; and we are now down
to the last possible mission, a research
laboratory. And | just got through tell-
ing you that almost every physicist
and physician in the country says that
is palpable nonsense.

Let me show you some figures. Bear
in mind that when Ronald Reagan
made his great speech about how we
were going to go build the space sta-
tion, that was in 1984. Mr. President,
just to remind you—and | know | do
not need to; you were there. You heard
President Reagan say we are going to
build this space station, and it is going
to cost $8 billion; 10, 11 years ago it was
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going to cost $8 billion. By 1994, we had
already spent $11.2 billion. The con-
struction of the project will cost $17.4
billion between 1995 and the year 2002,
the magic year that we are going to
balance the budget. But the money we
have spent, the money we are going to
spend in building it, you add to that
the shuttle flights needed to launch it,
service and use the station, $50 billion.
And just to operate it for 10 years is $13
billion and station-related costs is $1.9
billion, for the total paltry sum of $94
billion.

What you get out of the eight mis-
sions is a space laboratory. The other
seven are gone.

It is all a question of priorities and
where your heart is, colleagues.

Here is what it is going to cost us
over the next 7 years to build the space
station and deploy it—$32 billion. Here
is the tax cut we are going to give peo-
ple who make $100,000 and more, $245
billion. A vast majority of these people
are ‘‘them what has.”” We used to have
an old expression in Charleston, AR:
“Them that has gets.”” Two-hundred
and forty-five billion dollars for that,
and then a $58 billion increase over the
next 7 years for defense.

What are we doing to accommodate
all of this? We are going to cut Medi-
care by $270 billion and Medicaid by
$182 billion. I promise you that | intend
to vote against both, if those are the
final figures.

We are cutting student loans by $10
billion at a time when the need for
loans is soaring because tuition is soar-
ing.

The earned income tax credit, which
I mentioned a moment ago, we are cut-
ting by $23 billion; other domestic pro-
grams by $188 billion, so that we can
increase defense by $58 billion and fund
the space station.

When are we going to learn that our
national security does not just depend
on how many tanks, planes and guns
we have? It has nothing to do with the
space station.

As an aside, | stood on this floor a
few weeks ago and debated creating yet
one more method of financing foreign
arms sales. In the 1980’s, Mr. President,
we sold about 20 to 25 percent of all the
arms sold in international commerce.
In the 1990’s, we have gotten up over 50
percent.

We already have four methods of fi-
nancing foreign arms sales. And the
Defense appropriations bill comes in
here and approves yet a fifth method of
financing foreign arms sales to some of
the countries that are most likely to
default. And, if that happens, the tax-
payers will pick up the tab.

Mr. President, what does it take to
kill a program? | do not know. | be-
lieved when | came here that one Sen-
ator could make a difference. There
have been a few times that | have been
able to make a difference. It was a very
difficult thing for me coming from the
Governor’s mansion to the U.S. Senate
where you have to introduce bills, hold
hearings, finally get it passed through
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a subcommittee, get it passed through
the full committee, and hope to get it
on the floor and send it over to the
House where it goes through the same
procedure, and then the President may
veto it. That takes about a year. But
when you are a Governor, you can just
sign your name occasionally and make
something happen. | used to go home
at night about 50 percent of the time
immensely gratified for something
which | had signed my name to that
day that I knew was going to happen.
Here it is totally different.

I am not going to belabor this any
further. | have said about all | can say.
There are a lot more quotes that |
could use.

But | am asking you to search your
own conscience. If you were debating
this on national television, how do you
think it would come out? If you were
debating mining land reform on na-
tional television, how do you think it
would come out? Everybody knows how
it would come out—about 90-10 to fix
mining law. The space station would be
a little bit closer. But, you see, there
will not be a national television de-
bate. We will all go home and tell the
chamber of commerce that the hard-
ships they are enduring and all the
cuts we had to make in their health
care and education programs was to
balance the budget by the year 2002.
And they will never really know why
their lives grow more precarious and
why they are more unsettled, and why
they think affirmative action, or gays
in the military, or prayer in school, or
term limits, or desecration of the flag
are really their problems. As long as
you can keep them talking about those
things and divert their attention from
the real problems in the country, you
have a winner. So far it has worked
magnificently.

The reason is because they work for
a living. They do not have time to keep
up with what we are doing.

So when you say, ‘“We had to do this
for you, we had to liberate you from

welfare, we had to do all of these
things to balance the budget,” you
have no choice but to believe it.

Mr. President, | yield the floor.

The PRESIDING OFFICER (Mr.

NICKLES). The Senator from Ohio.

Mr. GLENN. Mr. President, probably
about 90 or maybe even 95 percent of
the time around here the Senator from
Arkansas and | agree and agree whole-
heartedly. He stated that correctly. We
are friends. We are close friends. | do
not know anyone here | consider more
a friend than the Senator from Arkan-
sas. If the Senate of the United States
has anyone who deserves the title of
being an accomplished orator, it cer-
tainly is the Senator from Arkansas.

So we do normally agree on things
and we are close friends, but every year
we seem to lock horns on this particu-
lar issue and we go at it on this be-
cause | am profoundly in disagreement
with him on the amendment that he
has put forward today.

I rose in the Senate in early August,
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some of the benefits of NASA-funded
research including the space station. |
talked about the need for curiosity. All
advancement in humankind, wherever
it is, comes because someone is curi-
ous, someone is curious about how you
can do things differently, how you can
do things better. Can | invent some-
thing? Can | make an improvement in
medical science? Can | do something in
engineering? Can | do something in ag-
riculture?

That curiosity is at the heart of all
progress and at the heart of what
makes this country great, because we
throughout our history have invested
more in basic research and technology
than any nation. Out of that has come
the technological leadership of the
whole world.

In my August 1, 1995, statement I
talked about advances in agriculture.
When | was a kid back in Ohio, 48 to 50
bushels was a good corn crop. We had
the record corn crop in Ohio, 239 bush-
els, last year in part because our coun-
try invested in basic research.

| talked then about metals and about
aerodynamics. The Federal Govern-
ment funded basic research in these
areas which permitted the growth of
the aviation industry in this country
and our leadership in the world. And |
spoke about research in medicine as
well as research in space and tele-
communications.

Mr. President, we have a very basic
question, it seems to me, and that is,
who is going to be responsible for the
class of 2015 or 2025 or 2050? Any great
nation invests in the future for its chil-
dren. One organization we have in Gov-
ernment that is setting out to do the
10-, the 15-, the 25-year research more
than any other agency really is NASA.

Twenty years ago, we invested in a
number of different things—digital
technology, a number of things that
some people thought were foolish to
put money into, but we went ahead
with it. And now we have a number of
advances relating directly from that
investment, including better imaging
for medicine. Let me explain. We were
able to apply some of that digital tech-
nology to the Hubble telescope. Some
digital technology was developed espe-
cially for the Hubble, to enable as-
tronomers to distinguish very minute
points of light. We applied this tech-
nology, and some associated computer
enhancements to medical imaging. And
it turns out that we are now able to de-
tect breast cancer tumors five times
better than we used to be able to do.
This was an unexpected benefit from
the much-maligned Hubble telescope.
This shows the potential payoff from
long-term research—from preliminary
Federal investment in basic research
on digital technology to application on
the Hubble to application in breast
cancer detection.

In this country, we have been fortu-
nate to have a balance in research up
until recent years. And that balance
was between Government and private
investment, where major American
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corporations put forward, sponsored
their own research laboratories, and
did fundamental basic research, the 8-,
the 10-, the 12-, the 15-year projects
that they did not expect to get imme-
diate market-oriented payoffs from.

Now we find that going down. Busi-
nesses are not making as much invest-
ment in basic research. And the Fed-
eral Government too, if some have
their way, will reduce its investment in
basic research. The balance we had
with private and Government basic re-
search, where the Government would
take on the more risky projects, those
that were less guaranteed of immediate
success that would benefit the market-
place, is now going down. In the past,
the Government took on such things as
the Manhattan project, things that
moved us ahead in nuclear weaponry
and our nuclear knowledge in general
in this country. But there was that
kind of balance back and forth between
private and Government research
projects. And now that has gone down.

I would like to quote liberally from a
Wall Street Journal article written by
Gautam Naik, a staff reporter to the
Wall Street Journal, an article that
was published in May of this year. He
talks about:

In the late 1980’s, Bob Lucky had what he
calls ““a great fantasy.”” As a researcher at
AT&T Corp.’s celebrated Bell Labs, he was
designing a silicone robot the size of a grain
of sand. Injected into the human body, it
would act as a microsurgeon, traveling to
specific locations to fix problems.

He goes on to say he was proud of
that. ““The benefits to society could be
tremendous,” but they scrapped that
project “‘because it had no bearing on
its main business.”” Mr. Lucky, who
was a 3l-year veteran, is now at a dif-
ferent company.

““Chasing far-out notions,” the Jour-
nal goes on to say, ‘“has been a hall-
mark of industrial research in Amer-
ica. But some of the biggest U.S. cor-
porations have cut back sharply on re-
search into ‘basic science’—the explo-
ration of how nature works at a fun-
damental level.” And now they are pur-
suing ‘‘short-term goals to commer-
cialize products more quickly.”

The following quote from the article
startled me: ‘“*‘Corporate labs, home to
75 percent of the Nation’s scientists
and researchers, are replacing a cher-
ished culture of independence with a
results-oriented approach.”

“In past decades, the devotion of
basic research without regard to boost-
ing the bottom line spawned a steady
stream of breakthroughs, including the
transistor, the solar cell and the fore-
runner to today’s laser—all at Bell
Labs.”” Now they are cutting back. Cut-
backs have taken a toll. ““Some disillu-
sioned scientists have fled to aca-
demia,” and so on. And ‘“‘already, U.S.
companies are falling behind in ad-
vanced data-storage devices and tech-
nology for oil exploration,” as one ex-
ample. The short-term response, he
says, has to keep the stockholders
happy.
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“The National Science Foundation,”
the article continues, ‘“‘calculates that
U.S. spending on basic research de-
clined slightly to $9.7 billion in 1993
and didn’t rise last year.

“In a survey by R&D Magazine, half
of all companies with ‘research and de-
velopment’ budgets of $50 million or
more plan to cut spending this year,
for a 3.5 percent decline overall. (About
10 percent of the R&D budget is typi-
cally devoted to basic research.)”

These are startling figures because
the United States, instead of going
ahead with the goose that has laid the
golden egg in this country, basic re-
search, that has given us the new han-
dle on the future, is cutting back, cut-
ting back in a tremendous way.

Mr. President, | ask unanimous con-
sent that this entire article be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, May 22, 1995]

TECHNOLOGY—CORPORATE RESEARCH: How
MUCH Is IT WORTH?
(By Gautam Naik)

In the late 1980s, Bob Lucky had what he
calls “‘a great fantasy.”

As a researcher at AT&T Corp.’s celebrated
Bell Laboratories, he was designing a silicon
robot the size of a grain of sand. Injected
into the human body, it would act as a
microsurgeon, traveling to specific locations
to fix problems.

“lI was damn proud of the stuff we did. The
benefits to society could be tremendous,”
Mr. Lucky says. But AT&T scrapped the RE-
SEARCH because it had no bearing on its
main business. Mr. Lucky, a 31-year veteran
of Bell Labs, is now at Bellcore.

Chasing far-out notions has long been a
hallmark of industrial RESEARCH in Amer-
ica. But some of the biggest U.S. corpora-
tions have cut back sharply on RESEARCH
into ‘“‘basic science”’—the exploration of how
nature works at a fundamental level—to pur-
sue short-term goals and to commercialize
products more quickly. Corporate labs, home
to 75% of the nation’s scientists and re-
searchers, are replacing a cherished culture
of independence with a results-oriented ap-
proach.

In past decades, the devotion to basic RE-
SEARCH without regard to boosting the bot-
tom line spawned a steady stream of break-
throughs, including the transistor, the solar
cell and the forerunner to today’s laser—all
at Bell Labs. Now, in the 1990s, the cutbacks
are taking a toll. Some disillusioned sci-
entists have fled to academia. Already, U.S.
companies are falling behind in advanced
data-storage devices and technology for oil
exploration.

Some experts worry the shift is an even
greater threat to the future. ““It’s a shorterm
response aimed at keeping stockholders
happy. Without question this will hurt
American competitiveness,” warns Albert
Link, an economics professor at the Univer-
sity of North Carolina at Greensboro.

Companies counter that as competition in-
tensifies and technology accelerates, they
must push harder to get more direct value
out of their RESEARCH. “We need to focus
on customers’ needs,”” says Daniel Stanzione,
who has hammered at that doctrine since be-
coming president of Bell Labs in March. A
former president of AT&T’s $6 billion public
network equipment division, he is the first
hard-core business manager to run the famed
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The National Science Foundation cal-
culates that U.S. companies’ spending on
basic RESEARCH declined slightly to $9.7
billion in 1993 and didn’t rise last year. In a
survey by R&D magazine, half of all compa-
nies with “RESEARCH and development”
budgets of $50 million or more plan to cut
spending this year, for a 3.5% decline overall.
(About 10% of the R&D budget is typically
devoted to basic RESEARCH.)

Those figures mask far more significant
cuts in some areas. Among U.S. makers of
communications gear and electronics, spend-
ing on basic RESEARCH dropped 64% be-
tween 1988 and 1992 to $350 million. Even gov-
ernment-funded basic RESEARCH at univer-
sities and colleges, which has risen in the
last five years, is expected to fall slightly in
1995, according to the National Science
Foundation.

International Business Machines Corp. has
chopped $1.7 billion from its annual R&D
budget since 1992, a 33% reduction to $3.38
billion by last year. In the science-oriented
RESEARCH division, annual spending has
fallen to $450 million from $625 million in
1990. The staff of scientists has been cut
nearly 20% to 2,600; the number pursuing
basic RESEARCH is down by half to 200.

In the 1980s, IBM labs explored the
subatomic mysteries of neutrino particles. In
the 1990s, an IBM lab perfected the collaps-
ible “‘butterfly’’ keyboard in just a year; it
might have taken seven years in the old
days. Impressive, but keyboards are hardly
the stuff of high science.

Bernard Meyerson, an IBM fellow and sen-
ior manager at the IBM lab in Yorktown
Heights, N.Y., says that despite the reduc-
tions, ‘“‘core RESEARCH was preserved.”” But
he concedes that cutting back is ‘“‘a dicey
process’’ because ‘‘you won’t see the impact
of funding cuts until it’s too late.”

Elsewhere the changes have been subtle
but no less significant. Xerox Corp.’s PARC
lab, which invented laser printing and on-
screen icons, now gets detailed ‘“‘contracts’’
from the company’s product divisions direct-
ing its RESEARCH. At GENERAL Electric
Co., the portion of R&D spending devoted to
long-term projects is down to 15% from 30%
in the 1980s.

Such changes are sweeping Bell Labs, per-
haps the most famous lab in the world.
AT&T still devotes 10% of its annual $3 bil-
lion R&D budget to basic RESEARCH, but
ever bigger chunks will be shifted away from
physical science—the lab’s traditional
strength—to information science, which is
closely tied to AT&T’s core business. Bell
Labs managers used to be promoted solely on
the basis of technical achievement. Now they
must also display business acumen.

“That wonderful culture at Bell Labs” is
disappearing, laments Phillip Griffiths, di-
rector of the Institute for Advanced Study in
Princeton, N.J., one of the last strongholds
of purely theoretical RESEARCH in the U.S.

It is difficult to quantify what may be lost
because of such shifts. Fiber optics, for one,
might have been delayed for decades if not
for fundamental discoveries made at Bell
Labs, GE and IBM. In the early 1960s, sci-
entists stumbled on a curious find: Gallium
arsenide was a natural laser. When they
zapped an electrical current through it, it
emitted an intense beam of light, thus mak-
ing practical the laser that was first dem-
onstrated by Hughes Aircraft in 1960. Sci-
entists realized this ‘‘semiconductor injec-
tion laser” could be manipulated to transmit
vast amounts of data at nearly the speed of
light.

?As many big U.S. companies are backing
away, some foreign concerns are pushing on.
Major high-tech companies overseas in-
creased R&D spending 23% from 1988 to 1993,
says Schonfeld & Associates of Lincolnshire,
1.
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At NEC Corp.’s RESEARCH Institute in
Princeton, N.J., about 30 miles form Bell
Labs’ campus, scientists delve into con-
densed matter physics, quantum mechanics
and biology. Joseph Giordmaine, a physicist,
put in 28 years at Bell Labs but bolted for Ja-
pan’s NEC in 1988.

Now, as a senior vice president, he presides
over some truly far-out projects. In one, a
fly, its limbs affixed in wax, is set before a
TV screen flashing a series of images. A deli-
cate probe connects a single neuron in the
fly’s brain to an instrument that measures
how fast it registers the TV images.

The RESEARCH may one day vyield in-
sights into how to design a super-fast com-
puter. ‘““Basic RESEARCH means you have to
be able to take risks and accept failure,”
says Mr. Giordmaine.

Greg Blonder, who invented the wristphone
at Bell Labs, has spent most of his career
studying physical sciences and their role in
future technologies. In January, he switched
to ‘“human-centered engineering,” aimed at
making AT&T products more ‘‘customer
friendly.”

He admits to nostalgia for bygone days.
“There’s no thrill equivalent to the feeling
when you discover something late at night,
and you know that no one else in the uni-
verse knows it.”” he says. “I miss that.”

Mr. GLENN. Mr. President, | will not
go on to read all of this, but it goes on
and gives examples of different compa-
nies, but it also indicates how foreign
countries, foreign nations are putting
more into research. And it indicates
that NEC, a Japanese concern, has an
institute now, an NEC Corp. research
institute, in Princeton, NJ, about 30
miles from where Bell Labs’ campus is
located, and there the scientists are
delving into condensed matter physics,
quantum mechanics, and biology. And
some of these scientists from some of
the other laboratories that used to be
our standard bearers in this country
are now over there working for a Japa-
nese corporation to continue basic fun-
damental research.

Well, | will not belabor the point any
further except to say that | think it is
a tragedy when we cut back in private
investment also at the same time we
hear proposals to cut back in what we
spend on research at the Federal level.
We have seen attacks in those areas all
the way through the budget process
this particular year.

There is another article. | would ask
unanimous consent that the article by
Brenda Forman called ‘‘High-Risk,
Basic Research Is Critical”’ be printed
in the RECORD, Mr. President.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Space News, July 17-23, 1995]
HIGH RISK, BASIC RESEARCH IS CRITICAL
(By Brenda Forman)

If Congress applied the same logic to fami-
lies as it is applying to federally funded uni-
versity research, it would decree that nobody
have children.

Children and basic research both represent
large, up-front investments over a protracted
period of time with absolutely no guarantee
of any return—although the payoffs, when
(and if) they come, can be spectacular. A
risky, dubious gamble, right? Obviously one
that any savvy investor or deficit-minded
congressman set on an early return and a de-
pendable product should avoid at all costs.

S 14187

But without children, there is no future.
And without high-risk, basic research unre-
lated to specific products or bottom lines,
the reservoir of technological advances on
which the country’s current prosperity and
power is based will run dry in an alarmingly
short time.

It is both ignorant and self-deluding to
think that the United States can get better
results from its research investment by in-
sisting that research be focused on specific,
practical, immediately identifiable applica-
tions. That is simply not how the big break-
throughs happen.

As little as human conceit might wish to
admit it, the truly fundamental discoveries
seldom occur where we have decided to look.
Instead, they have a curious habit of turning
up on accidental bypaths when researchers
were looking for something else entirely.

A long list of this century’s major techno-
logical advances have been made this way
and Americans are coasting on their momen-
tum to this day—penicillin, X-rays, the ena-
bling advances that made transistors and
DNA fingerprinting possible, not to mention
the ubiquitous Post-It.

Meanwhile, decades of research and un-
counted millions of dollars determinedly fo-
cused on a cancer cure have failed utterly.

Reviewing the history of technological pre-
diction should chasten those who would
imagine that research can be consciously di-
rected to produce breakthroughs. In retro-
spect, such predictions can border on the hi-
larious.

Remember how World War | commanders
insisted there could never be a combat role
for aircraft? Remember how IMB was once
told it could only expect to sell about 30
computers? Remember how Arthur D. Little
told the inventor of Xerox there was only a
market for about 500 of his machines? Re-
member how the computer was going to cre-
ate the paperless office? Then tell me how we
expect politicians—or anybody for that mat-
ter—to predict where research should best be
focused.

The hard truth is that major advances
occur when somebody gets both curious and
lucky—and also has the resources to pursue
their hunch. Congress is now withdrawing
that third essential factor. The result will be
a classic case of penny wise, pound foolish: in
return for a largely trivial budget reduction,
the country will forfeit much of its potential
future wealth.

Of course, the damage probably will not be
all that apparent before the next re-election
campaign and so possibly few members of
Congress will care. But they should. Such ef-
fects are like termites: they undermine a
structure for a long time before the house
begins to buckle, and by then the damage is
irreparable.

It is equally illusory to decree that univer-
sities should confine themselves to purely
basic research, leaving such things as engi-
neering research to unidentified others.
There is no such thing as purely basic re-
search—what is basic in one context can
turn into applied in another. Trying to draw
such artificial dividing lines between inter-
related and intimately interwoven research
areas sounds rather like establishing union-
style rules and rigid job definitions for sci-
entific research. Industry is increasingly
moving to eliminate such obstacles to pro-
ductivity and flexibility on the factory floor.
It seems oddly retrogressive to try to insti-
tute them now in the world of research.

It is also purest fantasy—if indeed not just
plain cynicism—to expect the private sector
to fill the gap left by Congress’ gutting of
government investment in basic research. No
corporation required to fulfill Wall Street’s
merciless insistence on continuous quarterly
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speculative, long-term ventures with no im-
mediate, identifiable positive impact on its
bottom line.

When you get right down to it, this is the
government’s job, and Congress is shirking
it.

Of course, Americans will probably persist
in having children (people are buying junk
bonds again, too) but if we pursue our
present course in science and basic research,
those kids will not live as well and will oc-
cupy a weaker and less confident position in
the world of the coming century. That looks
to me like a remarkably odd example of the
current Congress’ vaunted family values.

Mr. GLENN. Mr. President, what she
points out in this article is much the
same as what was pointed out in the
Wall Street Journal article. It is a re-
counting of what is happening in Amer-
ican industry.

And she says in that, and starts off—
I was rather taken by the analogy she
makes. She says:

If Congress applied the same logic to fami-
lies as it is applying to the federally funded
university research, it would decree that no-
body have children.

Who knows what the outcome of a
child being born is? You do not really
know for sure.

But without children, there is no future.
And without high-risk, basic research unre-
lated to specific products or bottom lines,
the reservoir of technological advances on
which the current country’s prosperity and
power is based will run dry in an alarmingly
short time . . . As little as human conceit
might wish to admit it, the truly fundamen-
tal discoveries seldom occur where we de-
cided to look. Instead, they have a curious
habit of turning up on accidental bypaths
when researchers were looking for something
else entirely . . . [Things like] penicillin, X-
rays, the enabling advances that made tran-
sistors and DNA fingerprinting possible.

Those things occurred when people
were looking for something else when
they were doing basic research.

Mr. President, at a time when both
the private and Federal investment in
science, research and development is
declining, we truly do have to ask our-
selves, Who is going to be responsible
to the students graduating in the class
of 2015? Quite simply, the international
space station is the next logical step
along with other efforts in our journey
into space and our investment in the
future, our investment in research for
the future. Along with that, the station
is also the largest international sci-
entific cooperative effort ever under-
taken.

The space station is being built right
now. We have over 25 tons, 50,000
pounds of flight hardware has already
been fabricated here in the United
States. It is already built. The first
launch is on schedule, still on schedule
for late 1997, with the station perma-
nently manned in 2002.

I would add that in addition to those
50,000 pounds of American equipment
already fabricated, already built, we
have over 60,000 pounds by our inter-
national partners. So, with the space
station weighing over 400,000—just
about 400,000 pounds—we have over
one-fourth of the station already built,
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already prepared, more coming out
every day.

Contrary to what was said earlier,
the space station will provide a world-
class, permanently occupied laboratory
in Earth orbit. Research will be con-
ducted on the station in a whole range
of scientific disciplines, including bio-
technology and biomedicine, material
science, combustion science, and other
areas.

This will truly be a science and tech-
nology institute in space. It is the
promise of research on this inter-
national space station. The science and
technology institute in space will have
specialty areas of biotechnology, phys-
iology, material science, combustion
science, physics, and biology on the
space station. And to carry that out
there have been cooperative efforts be-
tween NASA and NIH. We have U.S.
space station research facilities that
will be used by other nations as well as
ourselves.

You know, control over gravity is
something we have not been able to
have throughout the whole history of
the world. I remember when | was a
boy back in New Concord, OH. It was
great to get up in a big oak tree down
on a little cliff. I thought it was great.
You were sort of almost going out of
this world at that point, it seemed to
me, you were so high up. Little did |
know | would be able to fly later on,
get farther off the ground and farther
up in space. It has been a whole pro-
gression ever since the Wright brothers
of how high we can go and use our new
capabilities to do basic research.

But now, all at once, control over
gravity will allow scientists to explore
the natural world in unprecedented
ways. All life on Earth, including
human life, has evolved under the di-
rect influence of gravity. The space
station provides scientists the labora-
tory they need to explore the role that
gravity plays in the cycle of life from
conception through old age. On the
space station scientists will explore the
systems of the body ranging from mus-
cle and bone to the immune system
under low-gravity conditions that are
unique, not only in the history of bio-
medical research, but also in the his-
tory of all life on Earth.

On Earth, gravity limits our ability
to explore and understand the fun-
damental principles that govern basic
physical processes. Even such things as
burning of fuel, the solidification of
metals, the growth of crystals, space
station research promises to expand
our understanding and control over
these processes that are vital to the
economic health of our country. Using
just the 7- to 14-day low-gravity oppor-
tunities that have been afforded by
space shuttle flights, orbital research-
ers have already begun to deliver a
steady stream of scientific and techno-
logical insights that are strengthening
the U.S. economy and improving the
quality of life on Earth for generations
yet to come.
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The space station will allow re-
searchers from the universities, indus-
try, and Government to expand the
promising research begun on the space
shuttle by conducting high-quality
science and technology experiments
year round.

Space station will support global en-
vironmental observation, high-energy
astrophysics research. The inter-
national space station represents only
one-seventh of 1 percent of the Federal
budget, about 15 percent of the NASA
budget, but one-seventh of 1 percent of
our national budget. | think that is a
good investment.

Now, a little more detail. | men-
tioned biotechnology. By studying pro-
tein crystals and protein crystal
growth, orbital research enhances our
ability to accurately describe proteins
and enzymes and viruses at the molec-
ular level. This ability, coupled with
research on these fundamental building
blocks of life, will enable scientists to
develop new drugs and vaccines more
quickly and effectively.

Space station researchers will study
the processes that control the growth
of human tissues outside the body
called tissue culture. Future research
may lead to an improved understand-
ing of normal and abnormal tissue,
cancerous tissue, with important im-
plications for the development of new
drug therapies and applications for
transplant research in the physiology.

Space research provides unique in-
sights into how the heart and lungs
function, the growth and maintenance
of muscles and bone, perception, cog-
nition, and balance in the neuro-
sciences, and the regulation of the
body’s many systems in regulatory
physiology.

In combustion science, scientists use
low gravity to simplify the study of
complex combustion processes. Be-
cause combustion is used to produce 85
percent of Earth’s energy, even small
improvements in efficiency will have
large environmental and economic ben-
efits.

In material science, researchers use
low gravity to advance our understand-
ing of the relationships among the
structure, the processing, and prop-
erties of materials. Findings in mate-
rial science have very broad applicabil-
ity to industrial processes, including
the production of semiconductors,
glass, metals, alloys, polymers, and ce-
ramics.

Fluid physics: Researchers use low
gravity to study the properties and be-
havior of fluids, liquids, gases and mix-
tures.

Fundamental knowledge of fluid be-
havior is essential to industrial activi-
ties, ranging from energy production to
materials engineering.

Microgravity physics: Scientists use
low gravity to test fundamental theo-
ries of physics with degrees of accuracy
that far exceed the capacity of Earth-
bound science.

Physics in low gravity expands our
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of matter, including those changes re-
sponsible for high-temperature
superconductivity. If we make major
breakthroughs in that area alone, it
will likely be worth the expenditure on
the space station in my opinion.

Gravitational biology: Scientists
study gravity’s influence on the devel-
opment, growth and internal processes
of plants and animals. Their results ex-
pand fundamental knowledge that
would benefit medical, agricultural,
and other industries.

I mentioned first in that list of
things we are looking at bio-
technology. Let me give more detail on
that.

Protein crystal growth data from
space that can revolutionize pharma-
ceuticals in the 21st century. Rapid ad-
vances in biotechnology, combined
with enhanced data from protein struc-
tures, promise to revolutionize the
pharmaceutical industry.

Researchers seek to design the struc-
ture of proteins and ultimately to de-
sign drugs that interact with them.
Penicillin is a well-known example of a
drug that works by blocking a pro-
tein’s function. In order to define pro-
tein structure with precision, research-
ers analyze protein crystals. Unfortu-
nately, many Earth-grown crystals
have flaws that limit their usefulness
as data sources, or they are just plain
too small to provide adequate data.

Orbital experiments provide re-
searchers with superior protein crys-
tals for analysis and also help sci-
entists understand the fundamental
concepts about the crystallization
process. These are things that they
cannot do the same on Earth. This in-
formation can be used to improve crys-
tallization techniques on Earth, in
fact.

Researchers will soon use enhanced
data on protein structure derived from
space station research to design a new
generation of drugs to target a long
list of specific diseases. These drugs
promise to revolutionize health care,
and orbital research will feed this revo-
lution with the protein structure data
that it needs.

NASA researchers have already used
space shuttle missions to produce pro-
tein crystals for a variety of clinical
conditions, including cancer, diabetes,
emphysema, and immune system dis-
orders. These space-grown crystals
were far superior to any crystals grown
on Earth for revealing the structures of
protein and supporting the develop-
ment of drugs.

Examples: Recombinant DNA human
insulin. The Hauptman Institute in
Buffalo, in collaboration with Eli Lilly
& Co., has obtained an improved de-
scription of human drug concept based
on space-grown crystals. To those who
say nothing has come out of the pro-
gram, that is just not true. They are
currently working on a design of a
nontoxic drug that will bind insulin,
thereby improving the treatment of di-
abetic patients.

Porcin elastase. Elastase is a protein
which is involved in emphysema. The
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refined structure of this protein was
obtained using space-grown crystals.
Vertex Pharmaceuticals is designing
drugs based on this data to improve
treatment for emphysema.

HIV, the virus that causes AIDS.
NASA is supporting the microgravity
crystallization of HIV reverse
transcriptase, a critical enzyme for
viral replication, and it is believed that
this research will better define the en-
zyme structure so that effective phar-
maceuticals can be developed to inhibit
the HIV virus.

The structural biology research
group at Marshall Space Flight Center,
NASA’s center of excellence in bio-
technology, was the first to publish the
structure of a major human antibody
that recognizes the AIDS virus.

Human serum albumin, HSA, is a pri-
mary binding protein in the blood and
is responsible for distributing drugs
throughout the body. Eli Lilly & Co.,
again, is using this structural informa-
tion from space-grown crystals to de-
sign drugs that exhibit improved inter-
actions with HSA, the human serum al-
bumin. The potential impact of this
HSA structure on drug design and de-
livery is enormous.

Protein crystal growth promises a
pharmaceutical revolution. Bio-
technology is broadly defined as a set
of techniques for rearranging and man-
ufacturing biological molecules, tis-
sues and living organisms.

This field is one of the most dynamic
segments of our high-technology econ-
omy. Armed with the advanced tech-
niques of biotechnology and detailed
data on the structure of key proteins,
researchers are already creating new
generations of drugs. Researchers use
data on the structure of proteins to de-
sign drugs at the molecular level that
will interact with specific proteins and
treat specific diseases.

This approach promises to produce
superior drugs for a wide range of con-
ditions and may replace the trial-and-
error approach to drug development
that has been the rule for centuries.

The international space station will
become one of the world’s premier
sources for critical data on protein
structures needed for this new method
of drug development. In addition, the
space station will be used to study and
understand the physics involved in pro-
tein crystals in order to overcome the
difficulties which currently limit much
of this research on Earth.

Let me list the companies that are
involved with this. These are compa-
nies that not only interested, they are
cooperating, they are putting their
own money into this kind of research:
Schering-Plough of New Jersey; Eli
Lilly in New Jersey; Upjohn in Michi-
gan; Bristol-Myers Squibb in New Jer-
sey; SmithKline Beecham in Penn-
sylvania; BioCryst in Alabama; Du
Pont Merck in Delaware; Eastman
Kodak in New York; and Vertex in
Massachusetts are working with
NASA’s center for macromolecular
chrystallography to produce high-qual-
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ity protein crystals for new drug devel-
opment.

Researchers have already used space
shuttle missions to produce superior
protein crystals for research on clinical
conditions including cancer, diabetes,
emphysema and immune system dis-
orders.

Can | claim we have the answers in
all those matters at this point? No, I
cannot, but I certainly can claim that
we are on the way with a whole new ap-
proach in research because of the pro-
tein crystal growth that has already
occurred.

In collaboration with Eli Lilly & Co.,
the Hauptman Institute of Buffalo, NY,
is using data from space on human in-
sulin to design a drug that will bind in-
sulin, thereby improving the treatment
of diabetic patients. NASA is support-
ing space research on an enzyme that
the HIV, the virus that causes AIDS,
needs to reproduce. This research seeks
to better design the enzyme structure
so that effective pharmaceuticals can
be developed to inhibit the HIV virus.

The pictures of some of the protein
crystals that have been grown in space
show that they come out several times
larger than they do in similar growth
attempted on Earth. It means they are
easier to deal with, easier to define,
easier to work with for the researchers
on Earth.

Another area in which work is going
on: | was at Houston not long ago, just
before the flight of STS-70, the so-
called ““Ohio flight,”” where four out of
the five members of the flight crew
were from Ohio. One of the pieces of re-
search equipment they were taking up
was called a bioreactor. Let me talk
about that for just a moment.

Growing tissue samples, tissue cul-
turing is one of the fundamental goals
of biomedical research. Scientists use
laboratory containers called
bioreactors to grow or culture samples
of body tissues. Scientists could use
cancer tumors and other tissues that
are successfully grown outside the
body to test and study treatments, like
chemotherapy, without risking harm
to patients.

These tissues from bioreactors will
also offer important medical insights
into how tissues grow and develop in
the body. NASA engineers have already
created breakthrough technologies for
cell culture research on the ground and
major breakthroughs can be expected
once time on the space station becomes
more available, and they have already
done some of the first work on flights.

NASA-developed bioreactors have al-
ready produced the first 80-day lung
culture, the first normal human intes-
tine culture, and major breakthroughs
in the quality of cancer tumor cul-
tures. Those superior tissues may be
grown in Earthbound bioreactors when
compared with traditional cell cultur-
ing techniques. There are still limits
on Earth to the size and quality of the
tissue. What the scientists are doing on
the space program, they believe that
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extended microgravity afforded on the
space station, and preliminary tests on
the space shuttle support this idea.
They show that the theories appear to
be correct.

In the long term, tissues cultured
outside the body then may be used di-
rectly for replacing damaged tissues or
treating diseases or eventually replac-
ing organs.

Some of the highlights of recent re-
search: Dr. Jeanne Becker of the Uni-
versity of South Florida has applied
NASA technology to create a break-
through in culturing ovarian cancer tu-
mors for cancer research. Dr. Josh
Zimmerberg of the NIH National Insti-
tute for Child Health and Development
is using NASA developed bioreactors in
NASA-funded resident technical staff
to pursue the AIDS research goals
under a 1994-98 NASA NIH joint ven-
ture.

Dr. Lisa Freed of the Massachusetts
Institute of Technology is using a
NASA bioreactor to grow cartilage
cells on biodegradable scaffolds. Her
work shows a clear prospect for using
the space station to produce models
and transplantable cartilage tissues
that could revolutionize treatment for
joint diseases and injuries.

I mentioned the flight of STS-70. |
was there with the crew when they
were building up for this flight in July
of this year. In July of this year, a
NASA bioreactor flew to orbit aboard
the space shuttle Discovery. The pri-
mary purpose of this experiment was to
test the performance of the bioreactor,
which worked successfully. Poorly dif-
ferentiated human colon carcinoma
cells were grown in a bioreactor aboard
Discovery. Their growth was compared
with that of similar cells in a
bioreactor in normal gravity, as well as
in conventional, two-dimensional tis-
sue cultures. The space-grown clusters
of cells were approximately twice as
large as the ground-based samples. But
the significance of this must be deter-
mined by much study on the ground
and many more data points from the
space experiments. Ground-based anal-
ysis by Dr. J. Milburn Jessup of the
Harvard Medical School will address
the histology of the specimens and the
production of specific protein such as
CEA.

NASA and NIH have signed agree-
ments on biomedical research. NASA
and NIH have recently signed an agree-
ment that will combine the unique tal-
ents and experience of both agencies in
biomedical research and exploit
NASA’s bioreactor technology to
produce three-dimensional tissue cul-
tures for laboratory research. This
agreement will increase the capabili-
ties of biomedical researchers through-
out NASA by transferring NASA tech-
nology to NIH and establishing a cen-
ter within the National Institute of
Child Health and Human Development.

The new center will teach this new
technology to hundreds of neighboring
NIH intramural laboratories that cur-
rently employ other tissue -culture
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techniques as part of their ongoing re-
search.

The initial goal of the agreement is
to engineer a human lymph node model
for AIDS research and then to extend
the use of this technology to a broad
spectrum of tissues available at NIH.
This collaborative effort will enable re-
searchers to culture tissues previously
deemed too complex for current tissue
culturing technology.

To accelerate the development of
this critical tissue culturing, tech-
nology research grants were recently
awarded under the NASA research an-
nouncement. Included in the selections
are support for two research centers lo-
cated at the Massachusetts Institute of
Technology at Cambridge, and the
Wooster Institute in Philadelphia, that
will transfer the NASA bioreactor
technology for culturing three-dimen-
sional tissues to university research-
ers. These centers expand the pace of
technology transfer in the Dbio-
technology areas begun when NASA
and NIH established a joint cooperative
program within the NIH Institute for
Child, Health and Human Development
to exploit the NASA-developed
bioreactor technology.

Dr. Jeanne Becker has pointed out
that it has a potential particular bene-
fit for cell culture research and breast
cancer research. Techniques developed
for use in space have advanced the
state of the art for growing ovarian
and breast cancer samples in the lab-
oratory, leading to progress in women’s
health. Why is it important to focus on
ovarian and breast cancer? Well, as a
result of better forms of treatment and
improved means of early diagnose,
overall survival rates from cancer have
doubled since the early 1900’s. However,
breast cancer and ovarian cancer con-
tinue to be responsible for over one-
third of all cancer in women.

Recent statistics indicate that one in
nine women will be diagnosed with
breast cancer during her lifetime. Al-
though screening mammography has
contributed significantly to the early
detection of breast cancer, survival
rates for this disease have remained
relatively unchanged for over a decade.
Equally discouraging is the fact that
current survival for ovarian cancer is
nearly the same as it was over 30 years
ago, with a 5-year survival rate of 39
percent. These statistics underscore
the need for more research in these
areas and the use of improved tech-
nologies to better study these diseases
which destroy the lives of so many
women.

For more than three decades, human-
kind has benefited from new tech-
nologies derived from NASA-sponsored
research, including studies focused on
several areas pertinent to women’s
health. Now, through a joint collabora-
tion between NASA and the University
of South Florida, research focused on
the development of three-dimensional
tissue models of breast and ovarian
cancer is being undertaken to gain a
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better understanding of breast and
ovarian cancer.

Using a specialized tissue culture
chamber designed by NASA, the
bioreactor, scientists are able to gen-
erate three-dimensional cellular
growth that forms tissue-like struc-
tures that are similar to tissues found
in the human body. Using conventional
culture techniques, breast and ovarian
cancer cells do not grow to form a
tumor. In the NASA bioreactor, cancer
cells have grown into masses that re-
semble the original tumor.

So when opponents of the space sta-
tion say what good has come out of it,
I would suggest that new leads into
ovarian and breast cancer may be
worth the price that we pay. For the
first time, these cancer cells have
grown into masses that resemble the
original tumor, and in their same
three-dimensional orientation.

Through the benefits of NASA-devel-
oped technology, medical science now
has a means to culture cancer tissue
samples in the laboratory so that they
closely resemble structures found in
the human body. The ability to grow
these particular types of tumors is a
real advantage because they are ex-
tremely difficult to culture outside the
body. In particular, cancer researchers
continually strive toward the develop-
ment of improved tissue models of
human disease, and the ability to
produce reliable tissue models of breast
and ovarian cancer is critical for fur-
thering our understanding of the fac-
tors important in the growth and
spread of these devastating diseases.

The breast and ovarian cancer tissue
samples cultured in NASA'’S bioreactor
will be evaluated for usefulness in test-
ing sensitivity, chemotherapeutic, and
biological agents, including hormonal
therapy, particularly important as a
treatment for breast and ovarian can-
cer.

Because tumor cells can be grown in
much the way they are arranged in the
body, then a more authentic tumor
specimen can be obtained to test the
responsiveness of these cells to new
types of agents.

Finally, the models will be instru-
mental in studying alterations in can-
cer-associated genes that occurred dur-
ing tumor progression. Breast and
ovarian cancer studies being under-
taken at the University of South Flor-
ida demonstrate the type of biomedical
research that is a direct offshoot of
NASA’s bioreactor technology. Na-
tional tissue research has given the
medical community a powerful new
tool to study how these cancerous tis-
sues form.

Mr. President, in particular, another
example of this is cartilage develop-
ment in NASA bioreactor. Cartilage is
the material that makes up the joints
in the skeleton. The bioreactor
reproducibly enables the growth of car-
tilage from a small type of cell, and
this level of maturity is rarely

achieved by any other culture method.verDate 20-SEl
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Mature cartilage is shown as the red-
stained material here. Research con-
ducted with Dr. Lisa Freed at MIT ad-
dresses the use of reactor technology
and microgravity to engineer cartilage
for replacement and transplantation.

In simpler terms cartilage grown in
the bioreactor—in the middle picture
here—resembles normal cartilage—in
the top picture—much more closely
than cartilage grown by standard
methods in the bottom picture.

The same with colon cancer. Colon
cancer manifests with polyp-like struc-

tures in the colon. The tumor-like
structures are produced in the
bioreactor by culturing normal

fibroblast cells with colon cancer cells.

Standard culture techniques do not
provide 3-D models of cancer. It makes
it very difficult. The bioreactor not
only grows 3-D tumors, but induces
specialized structures called glands,
akin to that in native tissue.

Dr. J.M. Jessup at Harvard Univer-
sity is molding human colon cancers
for research, and therapeutic testing is
facilitated by culturing the cancer
cells in the NASA bioreactor. The ex-
planation is that the ordinary culture
on the far left is not developing a rec-
ognizable tumor-like structure. The
two pictures on the right show the
colon cancer cells in the NASA
bioreactor do develop into tumor-like
structures.

Physiology on the space station: A
new window on the human body. Vir-
tually every system in the body—from
bones and muscles to the immune sys-
tem—is tied to and affected by the
force of gravity. When human and ani-
mal research subjects travel to the
low-gravity environment of Earth
orbit, each system is affected and can
be studied under conditions that are
unique not only in the history of bio-
medical research but also in the his-
tory of life on Earth.

The unique value of orbital research
in physiology and biotechnology has
led to a vigorous program of coopera-
tion between NASA and the National
Institutes of Health that includes 18
cooperative agreements and a series of
flight experiments.

Focus: Brain and nervous system re-
search. Because of the profound effects
that the lack of gravity has on the
sense of balance and orientation, basic
neurosensory research conducted in
space offers a unique opportunity for
insights into the ways in which the
brain and body interact. This research
has great potential for helping re-
searchers understand the basis of
learning and memory.

Highlights of recent research: Space
shuttle research on the body’s balance
system has resulted in new discoveries
of sensory pathways and the nervous
system’s capacity to adapt. This fun-
damental advance in our understanding
of the brain may aid in the develop-
ment of improved treatments for nerv-
ous system disorders.

NASA research has produced com-
puter techniques for creating three-di-
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mensional maps of neurons within
gravity-sensing tissues. This work has
enormous potential both for advancing
neuroscience and for enhancing rapid
access to many other kinds of medical
imaging data. Detailed information on
the way neurons are organized in the
nervous system (neural nets) may
someday support the development of
new computer architectures.

Focus: Musculoskeletal research.
Osteoporosis affects some 25 million
Americans, and it is estimated that
this disease leads to 1.3 million bone
fractures annually. Unless new preven-
tive measures and treatments are
found, associated costs are expected to
rise to $30-$60 billion per year by the
year 2020.

Exposure to low gravity causes oth-
erwise healthy young astronauts to ex-
perience rapid loss of bone mass—bone
demineralization—comparable to
osteoporosis but progressing at a much
faster rate. By studying bone and mus-
cle mass reduction in astronauts, space
station research may contribute to our
understanding of the causes of
osteoporosis and help researchers de-
velop preventative or rehabilitative re-
gimes for bedridden or elderly patients.

Highlights of recent research: In co-
operation with investigators at
Genentech, Inc., NASA researchers
have demonstrated that muscle atro-
phy can be prevented using a combina-
tion of exercise and growth hormone.
This approach opens new therapeutic
avenues for rehabilitation, as well as
for preventing some of the changes
that accompany aging.

Orbital research has demonstrated
that changes in hormones do not com-
pletely explain the rapid loss of bone
calcium that accompanies spaceflight.
These findings may lead to new devel-
opments in diagnosing and treating
skeletal disorders such as osteoporisis.

NASA researchers have developed a
new theory of remodeling in bone. In
addition to stimulating new avenues of
basic research, this new model has been
applied by others to evaluate artificial
joints, to study the influence of exer-
cise on bone density, and to study age-
associated bone loss.

NASA and the National Institute of
Arthritis and Musculoskeletal and
Skin Diseases [NIAMS] are cooperating
to take full advantage of low gravity as
a research tool. The NIAMS
Osteoporosis Centers are expanding
their participation in research related
to spaceflight, and proceedings of a
joint workshop were recently published
in the Federation of American Soci-
eties of Experimental Biology Journal.

The bone loss observed in space crews
bears strong similarities to
osteoporosis associated with aging. As-
tronauts lose the same percentage of
their bone mass over a period of 8
months in space as the average human
loses between the ages of 50 and 60.
Spaceflight offers an opportunity to
study the process of bone loss (bone
demineralization) at an accelerated
rate and to evaluate strategies for
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treatment and prevention of
osteoporosis in months instead of
years.

Materials science on the space sta-
tion: The scientific foundation for 21st
century high-tech materials. The goal
of materials science research is to
study how materials form and how the
forming process controls a material’s
properties. By carefully studying and
controlling the processes by which ma-
terials are formed, materials scientists
can design new alloys, ceramics, glass-
es, and polymers to improve the per-
formance of products ranging from con-
tact lenses to car engines.

The production process for most ma-
terials includes steps that are very
heavily influenced by the force of grav-
ity. The chance to observe these proc-
esses in low gravity promises to in-
crease our fundamental understanding
of production processes and of the ma-
terials produced. Scientists will use
these insights from space research to
improve the properties of materials
ranging from glass and steel to semi-
conductors and plastics.

Highlights of recent research: The ex-
periments of Dr. Martin Glicksman of
the Rensselaer Polytechnic Institute
flown aboard the space shuttle have
produced groundbreaking new insights
into how the structure of metal forms.
Results of his experiment will aid in
the development of stronger or more
corrosion-resistant metal alloys.

Based on his orbital research, Dr. Ju-
lian Szekely of the Massachusetts In-
stitute of Technology developed new
mathematical techniques to model the
behavior of molten metals. These tech-
niques have been used by the metals
and semiconductor industries to design
assignment and to improve predictions
of the behavior of metals during proc-
essing.

Space shuttle experiments have dem-
onstrated that when gravity’s effects
are substantially reduced, other forces
(such as surface tension) can predomi-
nate. These experiments have shown
that secondary forces are more signifi-
cant than previously thought, affecting
many ground-based materials produc-
tion techniques in unexpected ways.
Results of this research open the door
for further study and improved proc-
esses and materials for the future.

Combustion science on the space sta-
tion: Fundamental research on the
world’s predominant source of energy.
Combustion (burning) has been a sub-
ject of vigorous scientific research for
over a century. By conducting research
on the space station, scientists can
study subtle aspects of combustion
normally masked by fluid flows caused
by Earth’s gravity.

Combustion accounts for approxi-
mately 85 percent of the world’s energy
production—as well as a significant
fraction of the world’s atmospheric pol-
lution. Breakthroughs in combustion
science will have far-reaching effects
for the economy and the environment.

For example, a 2-percent increase inverDate 20-SEl
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burner efficiency would save the Unit-
ed States $8 billion per year.

Low-gravity research may also
produce breakthroughs in combustion
synthesis, the process by which valu-
able materials are created as the prod-
ucts of fire. Examples include carbon
fibers for high-strength, lightweight
composite materials and fullerenes, a
novel form of carbon.

Highlights of recent research: Com-
bustion science researchers using
NASA Lewis Research Center facilities
have applied for a patent on a device
that improves air quality by stabilizing
fuel-lean flames and reducing NOx (ox-
ides of nitrogen), a major source of air
pollution.

At the recent 25th International
Symposium on Combustion, the most
important meeting of combustion sci-
entists in the world, nearly 10 percent
of the papers presented involved low-
gravity combustion research.

NASA investigators have used the
space shuttle to obtain and analyze the
first data on Burke-Schumann gas jet
diffusion flames (a classical flame con-
figuration treated in virtually all com-
bustion textbooks). These data rep-
resent the first true verification of this
theory available since its original de-
velopment in 1928.

The spherical shape of candle flames
in low-gravity illustrates the new per-
spective scientists will use to pursue
research into subtle aspects of combus-
tion impossible to study accurately on
Earth.

By studying combustion on the space
station, scientists can observe certain
aspects of burning that are hidden by
the effects of gravity on Earth and
thus advance our fundamental under-
standing of this vitally important field.
Combustion research could lead to en-
hanced energy efficiency, reduced pol-
lution, and improved processes for pro-
ducing high-technology materials such
as carbon fibers.

Physics and biology on the space sta-
tion: Fundamental research laying the
foundation for future applications.

Fluid physics and transport phenom-
ena: One of the most significant forces
affecting fluids—liquids, gases and
mixtures—on Earth is gravity. In or-
biting spacecraft, where gravity’s ef-
fects are reduced many times, sci-
entists can observe aspects of fluid be-
havior that are difficult or impossible
to see in normal gravity.

A deeper understanding of fluid be-
havior has broad applicability. Fluid
flows play important roles in the pro-
duction processes of our most impor-
tant industries. For example, the per-
formance of a powerplant depends on
the flow characteristics of vapor-liquid
mixtures, and oil recovery from par-
tially depleted reservoirs depends on
how liquids flow through porous rocks.

Low-gravity research has already
played a central role in stimulating
new understanding of the ways in
which heat and materials are trans-
ported in semiconductor crystal
growth, metals processing, separation
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of biological molecules,
crystal growth.

Microgravity physics: Research
called microgravity physics uses the
unique properties of space to test phys-
ics theories at levels of accuracy that
are impossible on Earth. This fun-
damental research will advance our un-
derstanding of theories relevant to ev-
erything from high-temperature
superconductivity to weather pre-
diction. This research has the potential
for redefining our most basic assump-
tions about the universe.

In 1992, an orbital research experi-
ment produced observations that test-
ed renormalization group theory with a
degree of precision five times greater
than any experiment conducted on
Earth. Renormalization group theory
is a Nobel Prize-winning physics theory
with broad applicability to particle
physics and high-temperature
superconductivity.

Gravitational biology: The low-grav-
ity conditions of spaceflight provide bi-
ologists with a unique research oppor-
tunity to answer fundamental ques-
tions about the basic functions of liv-
ing organisms. Gravitational biologists
study gravity’s influence on the devel-
opment, growth, and internal machin-
ery of life, including individual cells as
well as complete plants and animals.
Expanding fundamental biological
knowledge will provide broad long-
term benefits in medicine, agriculture,
and industry.

Under normal Earth gravity, the gas
occupies the top of the pipe because it
is lighter—less dense—than the liquid.
When gravity is reduced, the gas forms
a core down the middle of the pipe.
Under low-gravity conditions, weight
and density become less important and
scientists can study other forces that
dictate the behavior of the liquid-gas
mixture.

Gravity exerts a strong influence on
the properties and behavior of fluids—
liquids and gases. Aboard the space sta-
tion, researchers will study aspects of
fluid behavior that are hidden by grav-
ity on Earth. Increased knowledge of
fluid physics is broadly applicable to a
variety of industrial processes.

Technology development on the
space station: Paving the way for hu-
manity’s future 1in space—and on
Earth. The international space station
will both foster the development of ad-
vanced commercial technologies and
provide a test bed for engineering re-
search on orbit.

Electric power: Power generation and
storage systems research will produce
long-term data on advanced materials,
components, and electrical power sys-
tems, including flexible thin-film solar
arrays and advanced power converters
that will improve electrical systems on
Earth.

Robotics and remote operations:
Space station research will produce ad-
vanced, reliable robotic systems and
systems for remote operations. These
systems have enormous potential for
improving productivity and safety in
industry and agriculture.

and protein
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Advanced life support technology:
Space station research will develop ad-
vanced life-support technologies that
combine physical, chemical, and bio-
logical processes to create highly effi-
cient recycling systems. These tech-
nologies will have numerous applica-
tions to improving the quality of life
on Earth, including: advanced waste
processing and recycling techniques to
reduce pollution; crop growth research
capable of improving the efficiency of
Earth-based hydroponics and other
controlled crop production systems;
vastly improved air and water quality
sensors and analyzers and air revital-
ization systems; and automatic sys-
tems for identifying microbes to pro-
vide diagnostic support to detect a
broad range of infectious diseases.

Telemedicine: Telemedicine is the
ability to practice medicine through
the exchange of data and images be-
tween geographically remote locations
using telecommunications tech-
nologies. NASA is a pioneer in
telemedicine techniques for maintain-
ing the health of astronauts on orbit
and  will continue to develop
telemedicine systems through space
station development. Telemedicine has
the potential to reduce health care
costs while improving the quality of
care, especially for underserved popu-
lations—such as rural America or
inner-city areas—and the victims of
disaster.

NASA-NIH cooperation: Conducting
the world’s best biomedical research.

As the world’s premier organization
in life and biomedical sciences, the Na-
tional Institutes of Health [NIH] had
access to the world’s best biomedical
scientists, who need a variety of lab-
oratory resources. NASA’s biomedical
research program maintains and devel-
ops a rich supply of unique and special-
ized resources, including laboratories
and access to the weightless environ-
ment of space. Thus, cooperation be-
tween the two agencies strengthens the
performance of each and helps ensure
the highest possible return on Ameri-
ca’s investment in biomedical research.

Cooperation between NASA and NIH
has expanded rapidly as the research
community’s understanding of the
value of orbital research has grown.
This cooperation expands access to
NASA facilities and resources to a
broader community of the world’s fin-
est research scientists. Cooperation be-
tween these two premier Federal
science agencies leverages NASA'’s
unique facilities, including orbital fa-
cilities, to produce the maximum re-
turn on America’s investment in bio-
medical research.

NASA and NIH have executed 18 co-
operative agreements to date, and joint
activities have included scientific
workshops; ground-based and flight re-
search; and other specialized activities,
such as a ‘““‘Spaceline’ reference system
developed with the National Library of
Medicine.

Neurolab, NASA’s next dedicated life

sciences space shuttle mission, willverDate 20-SEl
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carry investigations funded by five dif-
ferent institutes of NIH. NIH’s Division
of Research Grants will manage the
scientific peer review for all Neurolab
proposals. Neurolab will be launched on
the space shuttle in March 1998.

NASA looks forward to an expanding
level of cooperation with NIH as or-
bital research enters the space station
era. NIH researchers are expected to
use the space station’s next generation
life sciences facilities—including the
Human Research Facility, the Gravita-
tional Biology Facility, and the Cen-
trifuge Facility—in pursuit of national
biomedical research goals.

Mr. President, | ask unanimous con-
sent to have a table printed in the
RECORD.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

NASA-NIH COOPERATION: COOPERATIVE AGREEMENTS

8 . NIH part-  Date of agree-

Field of cooperation ner ment
Biomedical/Behavioral Studies ... NIH .. July 1992.
Animal Science Research ...... .. NCRR . July 1992.
Research into Processes of Aging and NH ... Sept. 1992.

Spaceflight.
Neurologic Functions ... Oct. 1992.
Vestibular Research ..... Oct. 1992.
Medical Diagnostic Imaging .. Dec. 1992.
Musc al Research ... Dec. 1992.
Neurolab REVIEW ........cccoovveivmnirrvviriicninnieininnns NIH-DRG  Feb. 1993.
Cardiovascular, Pulmonary Hematologic Stud- NHLBI ... Sept.1993.
ies.

Human Brain Project NIMH .. Sept. 1993.
Developmental Biolog Jan. 1994.
Spaceline Bibliographic Database .. Feb. 1994.
Human Brain Project Mar. 1994.
Cancer Research ... July 1994.
Human Brain Project July 1994,
Biomedical Research Aug. 1994.
Biotechnology .. NICHHD .. Aug. 1994.
Human and Animal Research Education and NCRR ... Sept. 1994,

Technology Development.

DRG: Division of Research Grants.

NCI: National Cancer Institute.

NCRR: National Center for Research Resources.

NHLBI: National Heart, Lung, and Blood institute.

NIA: National Institute on Aging.

NIAMS: National Institute of Arthritis and Musculoskeletal and Skin Dis-

eash?l%CD: National Institute on Deafness and Other Communication Dis-
ordﬁlr;.: National Institutes of Health.

NIMH: National Institute on Mental Health.

NINDS: National Institute on Neurological Disorders and Stroke.

NICHHD: National Institute on Child Health and Human Development.

NLM: National Library of Medicine.

Mr. GLENN. U.S. research facilities
on the international space station—the
United States and our international
space station partners will equip the
space station with state-of-the-art lab-
oratory facilities. The space station
will allow for continuous operation of
multiple experiments. It will have
highly advanced data down-link and
up-link capabilities that will permit
researchers to monitor and operate
many aspects of space station experi-
ments from terminals in laboratories
on the ground.

With the exception of the centrifuge,
all laboratory facilities will be de-
signed to fit into standard payload
racks. This modular approach will
allow facilities to be upgraded and
modified as needed and will allow fa-
cilities developed by one partner to fit
into rack space supplied by another.
The United States is developing six
major facilities.

THE SIX MAJOR U.S. FACILITIES

Biotechnology facility: will fill one
experiment rack and support investiga-
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tions in protein crystal growth and cell
culture research.

Fluids and combustion facility: con-
sists of multiple modules: Combustion
module: includes a combustion cham-
ber to support hardware designed for
specific investigations and several
viewing ports for a variety of imaging
systems to record flame characteris-
tics.

Fluids module: includes several ex-
periment-specific test chambers sup-
plied with equipment such as laser op-
tics, heaters, and etc.

Space station furnace facility: mul-
tiple module facility for materials
science research comprising controls,
diagnostics, and experiment hardware
designed for specific research areas.

Gravitational biology facility: two-
rack facility composed of modular
specimen habitats for plants and ani-
mals, support systems, and equipment
needed to conduct research in cell, and
development biology.

Centrifuge facility: includes cen-
trifuge rotor, gloveboxs, Habitat Hold-
ing Units (two racks—for plants and/or
rodents), and a service rack; the cen-
trifuge rotor will employ force from
zero to twice the force of gravity on
Earth to support research in all life
science disciplines.

Human research facility: four-rack
facility with equipment to assess crew
health, conduct research on how the
human body responds and adapts to
weightlessness, develop counter-
measures, and conduct basic human re-
search aimed at advancing knowledge
in areas relevant to human health.
This facility supports the following dis-
ciplines: cardiopulmonary physiology,
neuroscience, musculoskeletal re-
search, regulatory physiology, environ-
mental health, and human factors.

Facts on Life and Microgravity Re-
searchers—Statistics. There were 654
total lead investigators in 1994. Inves-
tigators represent over 85 institutions
of higher learning and 35 laboratories
and other institutions in 40 States and
the District of Columbia. More than 780
graduate students were supported
through NASA research (1994). There
were more than 820 journal articles
(1994). There were more than 1,400 new
research proposals in 1993 and 1994.

Background—Life and microgravity
science research is solicited through an
open, highly competitive, peer-review
process to ensure that the most meri-
torious science gains access to orbit.

Historically, NASA’s resources have
allowed the agency to accept only
about the top fifth of proposals it re-
ceives for life and microgravity re-
search. This level of selectivity is com-
parable to that of other major U.S.
science funders, such as the National
Institutes of Health and the National
Science Foundation. Only 10-20 percent
of these accepted proposals lead to
flight experiments, so selection for
flight is even more competitive.

Because of the great demand for lim-
ited orbital research opportunities,
NASA selects research for flight oppor-
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tunities only if it cannot be conducted
on Earth. Flight research is selected
from and supported by a larger re-
search effort on the ground.

NASA is fully committed to its close
working relationship with the sci-
entific community and to full access to
NASA facilities for the most meritori-
ous scientific research. NASA works
with the scientific community through
its advisory committees and sub-
committees, the National Research
Council, and working groups of distin-
guished scientists.

Mr. President, that is only some of
the advantages. | just hit the high-
lights of some of these things today.

The experiments that can be run in
the space station are a whole new win-
dow on the human body.

New work on the human body in
some of the space research and the
physiology of it applies to the body’s
balance system. New discoveries of the
sensory pathways; nervous system ca-
pacity to adapt would have direct rela-
tionships here on Earth.

We have new windows on the human
body muscular skeletal research.
Osteoporosis affects 25 million Ameri-
cans, and the disease leads to 1.3 mil-
lion bone fractures annually. There is
no place better to look into this type of
thing because on the space station the
astronauts’ bodies immediately start
adapting and throwing off calcium in
the bones, which is basically what hap-
pens in osteoporosis.

In cooperation with investigators at
Genentech, NASA research dem-
onstrated new investigative techniques
along that line as well as working with
the National Institute of Arthritis and
the musculoskeletal and skin diseases
groups. All of these are things coming
out of the space shuttle today and can
be done better on the long-term space
station.

| have page after page of different ex-
periments being done by Rensselear
Polytechnic Institute, MIT, and others
in particular fields. I will not delay
these into the evening here.

Another area being looked into that
has an area of great interest is fun-
damental research on the world’s pre-
dominant source of energy, combustion
science. Combustion science is a very
special one, and, for example, just a 2
percent increase in burner efficiency
would save the United States some $8
billion a year. Very basic research has
already taken place on some of the
shuttle flights, and we would be able to
do a lot more lengthy research on the
space station.

I wanted to close with a remark
about the future for the young people
of our country. Traveling around this
country as | do, | believe that there is
no program that has given more to the
young people of our country in the way
of excitement about the future and en-
couragement to stay in math and
science technology courses than have
our activities iIn space. Space rep-
resents an exciting future for our

young people.VerDate 20-SEP-95 02:15 Oct 03, 1995 Jkt 01019
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Mr. President, a number of these
things were said awhile ago here on the
floor about what some of the research-
ers and scientists are saying about the
international space station. | ask
unanimous consent to have printed in
the RECORD a listing of what other sci-
entists and researchers are saying in
support of the station. People are sup-
porting some of these activities and are
very major supporters of the space sta-
tion. It is a long list of people and sci-
entific groups that do support the
space station.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WHAT THE NATION’S LEADING RESEARCHERS

AND SCIENTISTS ARE SAYING ABOUT THE

INTERNATIONAL SPACE STATION

Several years ago, Carl Sagan, Bruce Mur-
ray and | (the officers of The Planetary Soci-
ety) . . . opposed the then-space station plan
as serving no national purpose. ... The
present plan is serving national and inter-
national interests. For Congress to cancel
the space station now . . . would end the ra-
tionale for America’s manned space pro-
gram, and with it would die the spirit of a
great nation bold enough to seek great
achievements.—Carl Sagan and Louis Fried-
man, The Planetary Society.

The program of protein crystal growth ex-
periments sponsored by NASA has been one
of the real success stories in microgravity
sciences and applications. Protein crystal
growth research has made much progress,
but must now move to the next phase . . .
which requires prolonged access to a micro-
gravity environment with potential for
human intervention on a continuing basis.
This new phase will require an orbiting plat-
form such as that provided by the Inter-
national Space Station.—Howard M.
Einspahr, Bristol-Myers-Squibb Pharma-
ceutical Research Institute.

The AMA supports the continuation of the
NASA and other programs for conducting
medical research and other research with po-
tential health care benefits on manned space
flights, including the continued development
and subsequent operation of the inter-
national space station.—Policy Adopted by
the American Medical Association.

Through the NASA-NIH linkage, the Space
Station has become a vitally important and
unique laboratory for biomedical research.
In addition to its central role in aerospace
engineering and space exploration, the Space
Station is an investment in the future of bio-
medical research.—John W. Rowe, M.D.,
Mount Sinai Medical Center.

A commitment to conduct continuous re-
search for longer periods of time in space is
also essential. Ultimately, our hope is to be
able to crystallize proteins in microgravity,
conduct all x-ray data collection experi-
ments in Space and transmit the data to
earth for processing. This can only be done
in a Space Station.—T.L. Nagabhushan,
Ph.D., Schering-Plough Research Institute.

AMWA supports the continuation of fund-
ing for NASA’s International Space Station
because it provides one of the most promis-
ing new vistas for medical research on dis-
eases that strike women and have unknown
causes or cures.—Dianna L. Dell, M.D.,
American Medical Women’s Association.

Space laboratories allow scientific experi-
ments that simply cannot be duplicated on
Earth. The space station offers the potential
of long term studies that are expecially ex-
citing to the biomedical researchers seeking
to understand how cells grow, divide, and
mutate to cause diseases such as cancer and
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immune deficiencies.—William T. Butler,
M.D., Baylor College of Medicine.

My institute has worked closely with the
Center for Macromolecular Crystallography
at the University of Alabama at Birmingham
to perform two space shuttle crystal growth
experiments on the protein recombinant
human insulin. It is clear that the additional
capabilities that the Space Station will
offer, * * * this type of research will progress
at a much more rapid rate. It is also evident
to me that the Space Station will offer simi-
lar advantages for the many other areas of
science that have been proposed for this
unique facility.—Herbert A. Hauptman,
Ph.D., Nobel Laureate, Pres., Hauptman-
Woodward Medical Research Institute.

NASA’s ““cool suit’” literally has changed
the lives of some of those suffering from MS.
The MSAA is hopeful, as new findings con-
tinue to emerge from space-based research
and the possibilities that the International
Space Station holds. This research could be
essential to MS patients.—John G. Hodson,
Sr., Multiple Sclerosis Association of Amer-
1ca.

Mr. GLENN. As | said, my good
friend from Arkansas—Senator Bump-
ERS and | are good friends. We disagree
annually on this particular subject.

Every year we see new and wonderful
benefits derived from NASA research.
The space station for the first time in
the history of all mankind opens up
our ability to truly make use of micro-
gravity. For all these tens upon tens of
thousands of years people have looked
up and wondered what was up there and
what we could do if we were up there.
In our day, in our time, we finally can
go up there and use this new research
facility for the benefit of people all
over this Earth.

That is a very not-so-brief rundown
on some of these things. When you get
into the outcome of NASA research, |
could go on literally for several hours
here this evening and just touch the
surface on all of this.

Mr. BOND. Mr. President, first, |
want to thank my friend from Ohio for
his very informed and very compelling
arguments. | have had the pleasure of
traveling abroad with the Senator from
Ohio, as my ranking member has. If
there is one area where the exploits
and the accomplishments of our col-
league from Ohio is well known
throughout this world, they know what
he has done. They know of his leader-
ship in space.

I think he makes a very, very com-
pelling argument based on his first-
hand knowledge and experience, and
his commitment is second to none. We
thank him for his very compelling ar-
guments in favor of it.

I know the Senator from Texas, who
also is an expert and has very strong
views on the space station, is waiting
to speak. But | do want to ask my col-
leagues if they could accommodate us
by letting the ranking member or me
know about any amendments that they
have pending. There are so many issues
in this bill that people would like to
discuss, yet we have a very short
timeline on which to work.

I believe the majority leader and the
Democratic leader were both very
clear. They want to complete action on
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three appropriations bills—the prior re-
maining appropriations bills—prior to
the end of the fiscal year. | think that
is something that every Member in this
body can appreciate. We want at least
to complete action in this body before
the end of the fiscal year. They have
suggested that we should finish this
bill by Tuesday. If we are looking at
late Tuesday night, | hope it is not
sometime early Wednesday morning.
But in order to do this, we need to have
the amendments, and we hope to be
able to accommodate the schedules of
all Senators giving them some time
but keeping it in a regular procedure so
that we can complete this in a timely
fashion. |1 hope they will come forward.
For tomorrow, particularly people who
want to debate for 2 hours, | urge them
to make a compelling 5-minute argu-
ment and submit the rest of their
statements for the RECORD. Because |
promise we will read them, particu-
larly if they do not give them.

| yield the floor.

Ms. MIKULSKI. Mr. President, | just
want to echo the comments made by
the chairman. We really need to know
what amendments wish to be offered on
the bill. We know of seven. We also
need to know who would be available
tomorrow morning to offer their
amendments to the measure; people
who are going to offer the amendments
from the Finance Committee and the
Labor Committee.

So, please. If you have amendments,
let us know. Be prepared to debate
them. We are ready to listen, and to
move the bill.

| yield the floor.

Mrs. HUTCHISON
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
want to say how much | appreciate the
distinguished chairman of the sub-
committee and the ranking member for
understanding the importance and the
long-range importance of space re-
search and NASA. They accompanied
me to NASA in Houston. And we were
able to sit in one of the modules. | am
happy to say that we survived the dis-
tinguished chairman piloting the space
module.

It was a very important trip because
we saw what is on the cutting edge of
the space station research. We saw how
you cannot do certain things with
gravity in the research that you can do
if you are out in space where you do
not have the pull of gravity.

So | appreciate the time and effort
that Senator BonND and Senator MIKUL-
SKI have put into understanding NASA,
and the importance of this for those of
us on Earth who are very committed to
keeping the new technologies and the
growth that are provided.

This country’s venture into space has
represented America at its best—for-
ward-looking and inventive, committed
to the advancement of mankind and of
science, creator of technologies, apply-
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better, so much better that our grand-
parents and our great grandparents
could never have really dreamed of; the
differences that we have now because
of the space research that we have done
in the past 10 or 15 years.

The essence of what we are debating
today when we take up funding for the
space station is whether we will sum-
mon the vision to continue this quest
in cooperation with other nations, or
will we instead clip the wings of civili-
zation and hunker down right here on
Earth.

Mr. President, let us come back to
Earth for a minute. NASA and the
space station have not been exempt
from budget cuts. It is not like there is
a massive spending program out there
that has been unfettered.

The space station has in fact offered
up more than its fair share of budget
reductions. In 1993, a reduction and re-
design in the program resulted in the
space station being $2 billion more cost
efficient.

Unlike a number of other Govern-
ment agencies, budget reduction has
been addressed head on by NASA which
recently put itself through a vigorous
analysis called the zero-based review
under which every mission, every ele-
ment of its operation, was scrutinized
for savings and efficiency.

I watched this process very closely
and commend Dan Goldin for his bold
approach. Every agency, including Con-
gress, should benefit from the same
kind of scorched-Earth review of its
own operations. NASA was able to
achieve a 35-percent budget reduction—
saving the taxpayers a total of $40 bil-
lion over the future of NASA, and the
space station—and continue with its
mission.

Another important item to remember
in this debate is that Congress and the
administration in their long-term bal-
anced budget plans both include the
space station. In fact, the committees
in both Houses of Congress have re-
ported measures fully funding the
space station for fiscal year 1996.

In light of this, | can only conclude
that opponents who are playing the
budget card are really just engaging in
another attempt to derail the space
program—a program that, since the
Kennedy administration, has paid back
an incalculable return on the American
investor.

First among those returns are the ad-
vances in medicine that this program
has brought right back here to Earth.
As its predecessors did, the space sta-
tion has the potential to provide us
with powerful weapons in our ongoing
battle against diseases, especially
breast cancer and osteoporosis where
we can only do the research in the
nongravity situation.

A permanently manned space labora-
tory is critical to providing researchers
with more extensive facilities in a con-
trolled, microgravity environment.

Most significantly, extended human
space flights will allow scientists to
modify their experiments in orbit and
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take advantage of the unanticipated
results. This is the kind of flexibility
that has historically shown that we
can get our greatest breakthroughs.
The question we are asking today is,
Are we going to pursue the knowledge?

The space station will allow us to
continue to benefit from the multiple
economic benefits space exploration
has provided us to date. America and
American jobs have grown because of
space-based advances in transpor-
tation, data processing, communica-
tions, and countless other high-tech-
nology advances that have made our
standard of living the envy of the
world.

Laser surgery—if you have had the
ability to have laser surgery, you know
what a great benefit this has been in
our medical development. Operations
that used to take weeks to heal now
are done in half a day in a doctor’s of-
fice. That is because laser surgery has
provided the opportunity to have safe,
efficient surgery that heals almost in-
stantly.

If you have of used velcro—velcro
closures, that came from space. If you
have had the opportunity to have a
hearing aid put in your ear, and if you
remember what our grandparents used
to use for hearing aids, they used to
have big batteries in their pockets and
wires that ran up to big ear plugs that
you could see a mile away, and now
you can put that device in your ear.
And most people do not even know that
you have a hearing aid.

That kind of technology was made
possible by space research and our
commitment to space research. Not
only is it a quality of life issue, but
think of all the jobs that have been
created making the lasers that do the
surgery, making the hearing aids that
fit into your ears, the velcro lining,
from coats to tennis shoes, to every-
thing else that has made life so much
easier. It also has created jobs because
people are making those products.

| urge my colleagues to vote with me
to keep fueling this kind of research. It
benefits everyone on Earth, and it con-
tinues to bring those new technologies
that create the new industries that
keep our economy vibrant, that keep it
growing, that allow us to continue to
offer the people coming into our sys-
tem the new jobs.

While the specter of war hovers over
Eastern Europe an other parts of the
globe, the space station is poised to
serve as a catalyst for global coopera-
tion on a scale previously unimagined.

As the largest most ambitious inter-
national scientific and technological
development project ever undertaken,
the space station brings together re-
sources and some of the best scientists
from the United States, Russia, Japan,
member nations of the European Space
Station Agency, Canada, and Italy.

The Russians, who are old hands in
space, have a wealth of experience and
expertise to bring to the table in this
cooperative endeavor. Having the Rus-
sians on board will provide the United
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States and our other partners a very
valuable asset.

As an indicator of the level of com-
mitment that Russia has given the
space station, this year the Russian
space agency was granted an increase
in its budget, including its science
budget. This represents the strong sup-
port that the space program receives
from the Russian Government. And the
Russian space program, like ours, has
been a constant source of pride to the
Russian people. It enjoys the broadest
spectrum of political support in Russia.

Our venture into space is teaching us
important lessons in how to live to-
gether through cooperation on Earth.
However, our cooperative activities
with Russia—encouraging democracy,
supporting a market economy, nuclear
arms dismantlement, scientific col-
laboration—also advance our own na-
tional interests. During this critical
period of transformation in Russia, we
should continue this cooperation, not
undermine it.

Failure to fund the space station
would break our partnership with Eu-
rope, Japan, and Canada. These coun-
tries have expended over half of their
$9 billion commitment to the $15 bil-
lion space station program. It would
cause them to conclude that they can
no longer count on a United States
commitment to build, launch and oper-
ate the space station.

Mr. President, it would be unthink-
able for America to be a bad business
partner. We have given our word to
these other countries. They have in-
vested based on our word. It is the word
of Congress as well as past Presidents
and the present President. We cannot
walk away after they have relied on
that. We cannot do that.

Congress has voted in support of the
space station more than 20 times since
1987. This program is a reality. If we
were to stop the program now, the cost
of terminating the station would take
out all the savings that would be pro-
jected in the 1996 budget. Our invest-
ment of $14.5 billion in the overall pro-
gram would be thrown out the window.
That would be a foolish thing for us to
do.

None of us want to be in a Congress
that is remembered for displaying the
failure of will—good will—that aban-
doning the space station project would
signify. Grounding the space station
would be the moral equivalent of
grounding the American dream.

The American people know and ap-
preciate what the space station has
done for the past 40 years to enhance
our lives. They know the sacrifices
that have been made by the early pio-
neers. Our national pride soared when
our first manned spacecraft orbited the
Earth. Who will ever forget watching
the first man step on the Moon and
plant the American flag in the Moon
dust?

Mr. President, we have led this space
race, but in the big picture we have
really only taken the first small step
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with the commitment over time. The
giant leap of mankind must be pursued.
We are the leaders, and we cannot let
down our people who have invested so
much, our partners who have invested
so much. It would be unthinkable.

I urge my colleagues to support the
space station and NASA once again,
just as we have 20 times before. This is
not the time to walk away from a com-
mitment. | hope that we will do the
right thing and hopefully we will put
this issue to rest so that there will
never be a question of our commitment
to the future and the future jobs for
our country.

| thank the Chair. | yield the floor.

Mr. PRESSLER. Mr. President, | rise
in opposition to the Bumpers amend-
ment and in support of the space sta-
tion program.

I am a longstanding supporter of
NASA'’s space station program. Under-
taking technological challenges like
the space station in why we have a
NASA. | also believe the space station
is the next logical step in our quest to
extend human presence in our solar
system. Space station will provide in-
valuable information to scientists and
engineers on humans’ ability to live
and work in space. That information
and experience will be critical if we un-
dertake any future missions to the
Moon or Mars.

The space station’s greatest benefit
may be in the area of spinoffs. Many
technologies we take for granted
today—such as microcomputers, pace-
makers, artificial limbs, insulin
pumps, and communications sat-
ellites—are byproducts of past space
missions. If NASA'’s past is any indica-
tion, the space station will usher in a
new generation of inventions and tech-
nological breakthroughs we cannot yet
imagine.

Earlier this year, | attended the Osh-
kosh Air Show with NASA Adminis-
trator Dan Goldin. | was amazed at the
number of NASA-related spinoffs on
display. Many, if not most, of the ad-
vanced aircraft, engines, and other
technologies we saw owed their devel-
opment in some way to NASA’s re-
search. In fact, it has been estimated
that for every dollar invested in the
space program, the Nation gets a re-
turn of $2 in the form of related spinoff
benefits.

In 1993, our trade surplus in aero-
space technology was $39 billion—our
strongest export sector. Without ques-
tion, that positive balance of trade is
due in large measure to the U.S. space
program and the related technology
transfer to U.S. industry. If this pat-
tern continues, taxpayers can expect
enormous returns on their investment
in the international space station pro-
gram.

It would be a sad waste of the time,
effort, and money spent so far on the
space station if we were to give up now.
Since 1984, the United States has spent
$12 billion on the space station. Equal-
ly important, 13,000 Americans in 38
States in space station-related jobs

CONGRESSIONAL RECORD — SENATE

have been working hard to make this
great dream become a reality. Now
NASA is ready to go. Facilities have
been built. Hardware has been con-
structed. Plans have been finalized. We
are now only 2 years away from the
launch of the first element of the sta-
tion. It is time to finish what we start-
ed.

We also must not forget the United
States is not the only investor in the
space station. Indeed, the station is not
only an international project, it is the
largest international science project
ever undertaken. Japan the European
Space Agency are each developing a lab
module for the space station and the
Canadians are developing a robotic
arm. Our newest partner, Russia, also
is playing a key role by providing
launches, a navigational system, and
rescue vehicles. Together, our foreign
space station partners have spent $4
billion on the project—with billions
more budgeted. Increasingly, big
science projects are becoming far too
expensive and complex for any one
country to undertake alone. If we do
not honor our commitments to our for-
eign partners, we cannot expect them
to participate in any future inter-
national space and science missions.

Mr. President, these are some of the
reasons | endorse the space station pro-
gram. In that connection, in July, as
chairman of the Senate Committee on
Commerce, Science, and Transpor-
tation, | introduced authorization leg-
islation for NASA, which provides full
funding for the space station, as well as
for Mission to Planet Earth and other
important space and aeronautics ac-
tivities.

Mr. President, while | support the
space station, my support is not un-
qualified. I do have some serious res-
ervations about the program. None are
S0 serious as to lead me to support Kill-
ing the program. However, the Com-
merce Committee will be keeping a
close eye on each.

First of all, I am concerned about the
program’s overreliance on the Rus-
sians. Until 1993, space station was
largely a United States program, with
substantial contributions by the Euro-
pean Space Agency, Japan, and Can-
ada. However, late in 1993, the adminis-
tration added Russia as a space station
partner. Today, the program increas-
ingly seems to be driven by the Rus-
sians, and not the United States. Under
the current plan, 44 of the launches to
assemble and supply the station are
Russian launches compared to only 27
shuttle launches. Furthermore, Rus-
sian spacecraft will be used for both
the navigation system for the space
station and its crew rescue vehicles. If,
for any reason, the Russians are forced
to withdraw from the station, the pro-
gram would be in peril.

Second, | am troubled by the sheer
complexity of the space station effort.
For instance, the assembly of the space
station will require 77 launches over a
5-year period, each of which must occur
within a tight window of time and in a
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proper sequence. Moreover, this assem-
bly will require over 600 hours of space
walking by astronaut crews. Tradition-
ally, NASA has tried to minimize space
walking because it places crews at risk,
complicates the accomplishment of
mission goals, and takes away from the
astronauts’ research time.

Finally, my biggest concern about
the space station is its enormous cost.
When it was first proposed in 1984, the
space station was estimated to cost $8
billion. However, in a June 1995 report,
the General Accounting Office [GAO]
estimated that the total cost of the de-
sign, launch, and operation of the space
station will be $94 billion. That is
about seven times the entire annual
budget for NASA. My fear is that, if
the space station suffers substantial
cost overruns, its budget may eventu-
ally crowd out every other NASA pro-
gram and leave the space station as
NASA’s only mission. This result is
clearly not in the public interest.

I am particularly concerned about
the impact of space station funding on
Mission to Planet Earth. | believe Mis-
sion to Planet Earth to be NASA'’s
most important and relevant program.
Using the latest satellite technology,
Mission to Planet Earth will help sci-
entists understand and predict the
global climate trends that affect our
lives. As a Senator representing a
State whose economy is extremely de-
pendent on agriculture, | have a keen
interest in the program’s potential to
provide detailed data on soil condi-
tions, topography, crops, and other in-
formation critical to the farming and
ranching communities. | also take
great pride in the important role the
EROS Data Center in Sioux Falls, SD,
will play in converting the huge vol-
umes of satellite data into useful infor-
mation for the entire Nation.

Accordingly, as much as | appreciate
the scientific and economic benefits of
the space station, | could not have sup-
ported it at the expense of Mission to
Planet Earth. | am pleased that the au-
thors of the wunderlying bill—H.R.
2099—did not place us in that dilemma,
but managed to find a way in this tight
budget climate to fund both space sta-
tion and Mission to Planet Earth. This
could not have been easy and | com-
mend the managers of the bill on their
wisdom and good judgment in address-
ing this issue.

Mr. President, let me be clear. The
space station is a monumentally com-
plex and costly undertaking. Some say
it is an impossible dream. However,
NASA'’s heritage and history is about
doing the impossible. I am confident
that, under Dan Goldin’s leadership,
NASA will bravely meet this challenge
and finally build the orbital space lab-
oratory we have been planning for two
decades. In a world where economic
growth increasingly depends on techno-
logical leadership, space station is the
kind of bold step needed to increase our
scientific knowledge and strengthen
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So, Mr. President, despite my ques-
tions and reservations about the space
station, | believe it is the Nation’s in-
terest to go forward and complete this
important project. Accordingly, | urge
my colleagues to vote ‘‘no” on the
Bumpers amendment and vote ‘‘yes”
for space station and the future of our
space program and the future of our
Nation.

Mr. FEINGOLD. Mr. President, | am
pleased to once again be an original co-
sponsor of this effort to terminate
funding for the space station, and |
commend the senior Senator from Ar-
kansas, Senator BUMPERS, for his con-
tinuing efforts in this area.

Every year, Mr. President, the Sen-
ator from Arkansas comes to the floor
with amendment after amendment to
cut Federal spending and to help us
with our uphill efforts to balance the
Federal budget. We need to closely
scrutinize every program in the Fed-
eral budget, and quite simply, ask our-
selves if, given our current financial
constraints and given the immense sac-
rifices we have been asking Medicare
recipients, college students, veterans,
and many others to make, can we af-
ford to continue this particular spend-
ing program?

This is the third consecutive year |
have joined with the Senator from Ar-
kansas, the Senator from Virginia,
Senator WARNER, and others in this bi-
partisan effort to delete funding for the
space station. Each year, the Senator
from Arkansas has presented a number
of strong arguments in support of ter-
minating the space station. He has pre-
sented information about NASA'’s noto-
rious cost-overruns. We have learned
that a large part of the scientific com-
munity, including the American Phys-
ical Society and the American Cancer
Society—two groups that have been al-
leged to potentially benefit from this
space endeavor—actually oppose con-
tinued funding of this space station.

We have learned about a recent Gen-
eral Accounting Office report that
found that the total amount of funding
that will be required to build this space
station is $78 billion. And of course,
that is $78 billion that we are going to
have to borrow and pay interest on for
many years to come.

The construction of the space station
is opposed by many of the leading
groups supporting deficit reduction and
a balanced budget, including the Na-
tional Taxpayers Union, Citizens
Against Government Waste, as well as
Friends of the Earth.

Yet the Congress continues to write a
$2 billion check to NASA every year to
continue the construction of a space
station. Mr. President, | have said be-
fore that | do not support shutting
down our space program. Clearly, many
of our space programs have proven to
justify their costs. And it is my hope
that when our fiscal house is in order
that we can continue and enhance our
space exploration initiatives.

But it is also clear that we cannot
and will not become a financially re-
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sponsible nation until every Federal
program is put on the table, closely
scrutinized, and determined to be ei-
ther justified or not justified given our
current fiscal constraints. Mr. Presi-
dent, the space station must be put on
the table and we must have the politi-
cal will and fiscal discipline to once
and for all discontinue funding for this
costly program.

Once again, | thank the distinguished
senior Senator from Arkansas, Senator
BUMPERS, and | yield the floor.

Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, | rise
this year in support of America’s space
program and in opposition to the
Bumpers amendment which would
strike funding for the space station.

I have said this before and | will say
it again: This amendment is a choice
between the future and the past. What
kind of nation will we be in the 2lst
century? Will we be the one that uses
technology to help people with their
day-to-day lives and keep people em-
ployed in the field of manufacturing, or
are we going to let America’s best days
be behind it? Will we use American in-
genuity and know-how through the
unique environment of space to tackle
our understanding of disease or devel-
opment of new technologies that can be
used at home on the planet Earth?
These are the questions that are at the
heart of why America needs a space
station and why we should, once again,
defeat the Bumpers amendment.

Some will argue that science carried
out on the space station can be accom-
plished more effectively on the planet
Earth. This simply is not true. The
science proposed for the station cannot
be accomplished on Earth at any major
price. Space station science requires
sustained access to very low levels of
gravitational force. It is techno-
logically impossible to create a low-
gravity environment for this type of
research without going into orbit.

Some might say, “Well, if that’s so,
why not do this type of science on the
space shuttle if you need to go into
orbit?”

I bring this point to their attention:
The shuttle can stay in orbit only for 2
weeks. We do not limit cancer re-
searchers to 2 weeks in the lab to find
a cure for that devastating disease.
Why should we limit space science to
only 2 weeks up in the air? Much of the
proposed research will take months, if
not years, to complete.

Another argument we hear every
year is cost. Sure, the space station
costs money. So does anything else
worthwhile. We have heard that the
GAO estimated that the station would
cost $94 billion to fund over a period of
years. This number is misleading.
When tabulating the total cost, the
Government Accounting Office in-
cluded a large portion of NASA’s
human space flight budget in its analy-
sis. The fact is that $51 billion of the
$94 billion is for shuttle missions that
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were going to fly regardless of the fate
of the space station.

The real cost of the station, which
includes final development and con-
struction and 10 years of operation is
$26.2 billion. The remaining /balance of
the erroneous $94 billion estimate is
life science and microgravity re-
search—Ilife science and microgravity
research—and that is the heart and
soul of what is to be done on the space
station—microgravity research and life
science research.

We heard a few minutes ago a distin-
guished Senator and a former astro-
naut talk with eloguence in detail
about the brilliant, needed research
that is going on in the life science area
and that it could only be done in space.

I will not repeat the many examples
there, but |1 can tell you as a woman
who fought to establish the Office of
Women’s Health at NIH, who joined
with my colleagues to make sure we
had funding for breast cancer and ovar-
ian cancer research, it is important to
me that we continue this work. And it
was through my efforts working with
then Dr. Bernadine Healy at the Na-
tional Institutes of Health and Dr. Dan
Goldin that we forged this unique part-
nership between space and NIH to deal
with key life science issues and to co-
ordinate all of that research.

This is what the U.S. Government is
all about: Saving lives, saving jobs,
saving communities and that is what
the space station is all about. We go
out there so that we can save lives,
jobs in communities right here on the
planet Earth.

What is the cost to America if we do
not continue the space station? Well,
the Federal Government has already
invested $14.5 billion. If we do not fund
the space station, 15,000 highly skilled
engineering and production contract
jobs, along with about a thousand civil
service jobs, will be lost; the jobs of
35,000 contract workers and 5,000 civil
servants who work on the shuttle will
be at risk.

Long duration microgravity research
in cell and developmental biology,
human physiology, biotech, fluid phys-
ics—and if you think it is hard to say
fluid physics, you ought to be out there
trying to do it—fluid physics, combus-
tion science, material science, bench-
mark physics, as well as the develop-
ment of new pharmaceuticals and un-
derstanding of Earth-based diseases.
We would lose that.

We would also lose our credibility
with our international partners if we
shut down the space station. Russia,
Japan, Europe, and Canada have al-
ready invested more than $9 billion. Fi-
nally, the U.S. competitiveness could
be maintained by continuing the long-
term cutting edge high-risk R&D re-
search that is integral to the space sta-
tion development.

Japan, Europe, and Canada regard
our agreement to pursue the space sta-
tion as a treaty. To break this violates
treaty-level negotiations.

Finally, one of the benefits of the end
of the cold war

is that rather thanverDate 20-SEI
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competing with the Russians in space,

duplicating projects in science, we ac-

tually are working together to be best
at what we each need in space station
activity.

Mr. President, we could argue these
points all night, but I will not put my
friends and colleagues through that.
This bill is going to take long enough
to debate. When we vote on the Bump-
ers amendment, | am going to ask
every Senator to think long and hard
about what this amendment means.
This vote is not about money or cut-
ting spending. Sure, we all want to cut
spending. But this is about investing in
the future, it is about our kids and the
kind of world we will live in and the
kind of jobs we have. It is about the
American spirit of new frontiers, the
human exploration. The American
character has always been about
progress, moving ahead, using science
and technology to advance an Amer-
ican agenda, but a global one also.

That is what | want to support. |
want to see a bright new future with
opportunities beyond our comprehen-
sion. | want to open doors that lead to
new technologies and new challenges
and new markets. This amendment
leaves us standing in front of these new
doors too paralyzed by fear with a
green eyeshade clouding our vision of
the future.

So | hope my colleagues will join me
in voting ‘‘yes’ for the future and ‘““no”
on the Bumpers amendment.

| yield the floor.

Mr. BOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, as usual,
my colleague from Maryland is ex-
tremely eloquent as she states the case
for the space station. She has done it
very well. She and the Senators from
Texas and Ohio have made the case.

I ask unanimous consent to print in
the RECORD some explanations and cor-
rections for the committee report on
this bill. Because of the time pressure,
we did not have the chance to make all
the corrections on the report. | ask
they be printed in the RECORD for the
information of those who may have
questions about this report. It does not
amend the report, but it will be in fur-
ther explanation of the report.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

VA-HUD, INDEPENDENT AGENCIES APPROPRIA-
TIONS BiLL (H.R. 2099)—CORRECTIONS TO
SENATE REPORT 104-140
Page and Comment:

P. 42—Starting with the last full paragraph
on page 42 and replacing the text through the
first full paragraph on page 44:

“In addition, the Committee is rec-
ommending the creation of a demonstration
program for up to 30 PHAs to address the
problem of dependency in the public housing
population by encouraging employment and
self-sufficiency for the very low and ex-
tremely low-income families who now live in
public housing.

“Up to 30 PHAs would be permitted to use
funding for Section 8 and public housing in a
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much more flexible way than under current
program rules. Funding streams could be
combined, so long as the PHA continued to
assist essentially the same number of total
families as would have been served had the
funding streams for Section 8 and the two
public housing formula-based programs re-
mained separate. The amount of funding
available to the PHA from public housing op-
erating subsidies, modernization grants, and
Section 8 annual contributions contracts
would not be affected by participation in the
demonstration.

“PHAs participating in the demonstration
would have very broad flexibility to set rents
and conditions of occupancy in ways that en-
courage work and upward mobility. These
policies could include exclusions of earned
income for purposes of determining rent, but
they might also include more far-reaching
changes that redefine the role of Federal
housing activities to provide supplementary
assistance to families on a temporary basis.

“In order to make sure that the models
created by this demonstration are tested and
replicable and that their long-term effect is
well understood, HUD will provide training
and technical assistance for the design and
implementation of the programs of up to 10
PHASs, and will conduct detailed evaluations
of those programs. The demonstration in-
cludes a set-aside for this purpose of
$5,000,000 from amounts appropriated for the
public housing modernization program.”’

P. 46—Second paragraph beginning with
“irrespective’ should strike the parenthet-
ical referring to the $10 billion loss reserve,
as this accounting figure is not related to
the budget estimate for claims discussed pre-
viously, and is not “‘in addition’ to them.

P. 48—The Report states that the funding
for preservation includes $550 million for
preservation incentives and $74 million for
prepayment vouchers. It is clear that $74
million is not sufficient to cover the prepay-
ment voucher need. Instead, as the Bill per-
mits, the Department will have the discre-
tion to stop funding incentives where needed
to ensure that tenants will not be displaced
by prepayment.

P. 49—The language recognizes that there
is significantly less credit subsidy available
for F.Y. 1996 than in past years, and that the
deficiency will need to be offset. However,
the report only refers to underwriting
changes as the way to offset that deficiency.
In addition, the report does not acknowledge
that FHA will be allowed to use negative
credit subsidy from its revenue producing
products as well as other potential sources.

Program Accounts:

P. 55—Public Housing Demolition etc.—
The description really is for the severely dis-
tressed program (HOPE VI) which is not con-
tinued under the Committee’s recommenda-
tion. The Committee has proposed a succes-
sor program to the HOPE VI/URD program
which targets funding to the actual demoli-
tion and replacement of failed housing devel-
opments in a manner which streamlines and
facilitates such remedial activities.

P. 56—Description of the Demo/Disp Com-
mittee Recommendation should include use
of the funds also for tenant-based assistance
under Section 8 at the end of the first sen-
tence. It should also say that this funding
level is the same as FY 1995 ““for the HOPE
VI program”.

P. 56—Drug Elimination: The Committee
recommendation needs to include the follow-
ing: 1) that the program can be distributed
on a formula basis; 2) that there is a 6.25 per-
cent setaside for drug elimination grants in
connection with assisted housing projects,
and 3) that grants are available to fight
drug-related and other types of crime.

P. 61—Program Description of CDBG: In
the second paragraph, the second sentence
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should be reordered to read as follows:
“After deducting designated amounts for
special purpose grants and Indian tribes, sev-
enty percent of appropriated funds are dis-
tributed to entitlement communities and 30
percent are distributed through States to
nonentitlement communities.”

P. 62—Chart: Should reflect the Bill appro-
priation of $27 million (not 22.5) for special
purpose grants under section 107. Should add
Ntl. Am. Indian Council and HAC funds. The
report does not note the setaside of $12 mil-
lion for housing counseling services from the
$80 million supportive services program.

P. 62—NAIHC should be written out as fol-
lows: ‘“National American Indian Housing
Council”. This should be added to the Chart.

P. 62—CDBG Supportive Services Demo:
The report does not track the legislative lan-
guage which includes Indian housing agen-
cies and other housing assistance entities to
provide services to serve the elderly and the
disabled as well as residents of public hous-
ing.

P. 63—CDBG setaside: There is no descrip-
tion of the counseling program as a setaside
(or earmark, as the report describes
Youthbuild) of the supportive services demo.
The Report should say that this is an ear-
mark of $12 million from the demo.

P. 66—Sec. 201(a)—Describes the Rescis-
sions Act provision rather, but does not note
modifications. The Report states that the
fungibility does not extend to use of Op
Subs; however, there is a 10 percent
fungibility provision.

P. 67—3d full paragraph—Second sentence
describes an amendment HUD proposed but
was never accepted.

P. 68-69—Mandatory conversion: This does
not reference the portion of this section
which allows the Secretary to recapture and
reuse unused mod, CIAP, or MROP Budget
Authority.

P. 69—Explains that the Secretary has
powers to require conversion only where a
PHA has not expeditiously implemented the
plan. However, the Secretary’s powers are
triggered by sheer ‘“‘inadequacy’ of plan or
implementation, not just untimeliness.

P. 69-70—Section 204(b) [nondiscrimina-
tion] is not in the reported bill. The other
subsections of 204 need to be redesignated,
accordingly.

P. 70—FMRs: Second paragraph refers to
FY 1995, instead of FY 1996.

P. 70—This section should read as follows:
““‘Section 205(d) would delay reissuance of
vouchers and certificates for 6 months (but
not later than 10/1/96), with the exception of
any certificates assigned or committed to
project based assistance as permitted other-
wise by the Act, accomplished prior to the
effective date of this Act.”

P. 71—Section 210: the last reference in
this paragraph should be to section 208, not
202.

P. 71—Section 211, First paragraph, 4th
line, strike ‘*housing assistance”. (contracts
are both HAP and ACC contracts). First
paragraph, second to last sentence, reference
should be to project-based assistance. Third

paragraph, last sentence, strike ‘‘tenants”
and insert ‘‘eligible families, including
those”.

P. 72—First line, strike ‘‘mortgage’” and
insert “‘insurance contract”.

P. 76—In the first sentence of the expla-
nation of section 218, the word ‘“‘pertaining’’
should be deleted. The bill “‘prohibits the use
of any funds by HUD for any activity related
to the enforcement of the Fair Housing Act
for property insurance.” The House provision
barred not just enforcement but all spending
related to property insurance, including re-
search. The Senate bill does not.

P. 76—Section 221, should be divided into 2

sentences. The first should end with theVerDate 20-SEl
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word ‘““formula’”. The second should read as
follows: ‘“‘Changes would continue to be sub-
ject to applicable rulemaking procedures.”’

P. 77—Heading should be ‘‘Extension Pe-
riod for Sharing Utility Cost Savings with
PHASs". Sec. 224 should have a separate head-
ng.

gepartment of Justice:

The second paragraph of the Committee
Recommendation says it ‘‘relocates all re-
sponsibilities for fair housing issues cur-
rently housed in the Department of Housing
and Urban Development’. This should be re-
vised to ‘‘relocates all responsibilities of the
Secretary under the Fair Housing Act”’. As
written, the statement inaccurately de-
scribes the bill. The bill only pertains to
Title VIII (the Fair Housing Act). The Sec-
retary continues to have responsibility for
fair housing under Title VI, the Rehab Act,
etc.

Mr. BOND. Mr. President, in just a
few minutes, | will be proposing a
unanimous-consent request setting
forth the time for debate on this to-
morrow. We will have an opportunity
to go through some of these debates
and expand upon them.

I am not going to take much time to-
night other than to say the proponent
of this amendment is very eloquent. He
has raised quite a few concerns that he
has. | believe there are good answers
for all of them. | was reminded, as he
spoke, about all the things that could
potentially go wrong, of a cartoon
character many years ago who used to
walk around with a metal shield over
his head so he would not be hit by a
meteorite if one came from space.
Some of the arguments presented
against the space station seem to have
about as much likelihood of occurring
as being struck by a meteorite.

I do want to point out that in this
bill we do not, as the proponents sug-
gest, cut back on regulation to endan-
ger the drinking water of this country.
In fact, we believe that with restruc-
turing and refocusing the activities of
the Environmental Protection Agency,
we can continue to make the progress
that we have made in these fields.

But to address the particular terms
of this amendment, the argument has
been made that we do not really need
to go to a space shuttle, because every-
thing we can do on a space shuttle can
be accomplished much more effectively
on Earth. But | say the facts are that
the science proposed for the station
cannot be accomplished on Earth at
any price.

The space station science requires
sustained access to very low levels of
gravitational force. It is not tech-
nically feasible to create a low-gravity
environment for research without
going into orbit, and 1| believe the
speakers opposing the amendment have
made that point very well.

The space shuttle program has pro-
duced a number of very important find-
ings and helped scientists to explore
the possibilities of orbital research, but
the space shuttle can only stay in orbit
for 16 days at a time. Dr. Michael
DeBakey, chancellor and chairman of
the department of surgery at Baylor
College of Medicine has said:
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Present technology of the shuttle allows
for stays in space of only about 2 weeks. We
do not limit medical researchers to only a
few hours in the laboratory and expect cures
for cancer. We need much longer missions in
space, in months to years to obtain research
results that may lead to the development of
new knowledge and breakthroughs.

I might also add that the National
Research Council, an arm of the Na-
tional Academy of Sciences just re-
leased a report on microresearch oppor-
tunities for 1990 which states:

The need for an extended duration orbiting
platform has been identified as critical in
many microgravity research experiments be-
cause of the time required for experimen-
tation, the wide parametric ranges and the
need to demonstrate the reproductability of
results.

Another quote:

The duration of experiments, the regime of
parameters available to experimenters and
the ability to demonstrate reproductability
of results in microgravity experiments cre-
ate the need for extended duration orbiting
platforms.

There are many other authorities
that we could cite for this proposition,
but as my colleague from Maryland has
said, this is a question of setting prior-
ities. We have a tight budget, cer-
tainly, but we ought to be in the posi-
tion where we make investments that
are important for the future. | believe
it would be a tragedy, a tremendous
tragedy, were we tomorrow to vote to
kill the space station. The space sta-
tion is the most ambitious and exciting
space program since the Apollo pro-
gram of over 25 years ago.

I think it is time that we called an
end to the incessant attempts to Kill
the space station. Over the last 4 years,
there have been 13 attempts in the
House and Senate to kill the program.

And fortunately, because of the
knowledge and what the space station
can and will do, these amendments
have failed.

Last year, a resounding 64 Senators
voted against this amendment. | was
proud to be among them. The argu-
ments used by station opponents this
year are the same ones. We have seen
the same charts. We have gone through
the drill. These tired arguments have
been used in the past. The claims were
not true then; they are not true now.

Let me tick off a very few. The space
station is no longer a dream. It is a re-
ality. It is working. It is providing re-
sults.

Second, the space station is perfectly
on schedule and on budget. As a matter
of fact, through the leadership of the
administration, the White House and
NASA, we are going through the entire
space budget and we have made signifi-
cant savings. We can spend our scarce
dollars on high-priority programs and
that includes the space station.

Third, a streamlined management
team is in place. NASA has reduced its
in-house work force by 1,000, almost
one half, and the program is being bet-
ter managed than ever before. They
made rescissions and reforms in having
a prime contractor. The system is
working.
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Fourth, cooperation with Russia is
working as planned. We are working
with our former adversary and develop-
ing some very usable scientific infor-
mation, and breaking new ground
working with Russia.

Fifth, the program is not a budget
buster. It has been included in the
budget resolution that has been adopt-
ed because it is an investment.

Finally, the space station will not
undermine the balance among NASA
programs in human space flight,
science, technology, and aeronautics.
This is a program which deserves to
stand on its own.

I think the amendment to terminate
the space station threatens the exist-
ence of the U.S. human space flight
program, and | urge my colleagues not
support the amendment when it comes
up for a vote tomorrow.

MORNING BUSINESS

Mr. BOND. Mr. President, | ask unan-
imous consent there now be a period
for the transaction of routine morning
business with Senators permitted to
speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPUBLICAN CUTS IN STUDENT
LOANS

Mr. KENNEDY. Mr. President, we
have an extremely important measure
that is before the Senate at the present
time where we have had discussion. |
would like to take just a few moments
to talk about another extremely im-
portant measure that will be and is im-
portant to the Senate tomorrow when
the Labor and Human Resources Com-
mittee meets its obligations under the
budget recommendations and addresses
how we are going to reach the instruc-
tions by the Budget Committee. | wish
to take just a few moments of the Sen-
ate’s time on this issue.

Mr. President, tomorrow, the Senate
Labor and Human Resources Commit-
tee will be asked to take $10 billion out
of the student loan accounts to help
pay for a tax cut for the wealthiest
Americans. That priority is wrong, and
| oppose it.

Senator KASSEBAUM’s reconciliation
proposal strikes at the heart of the
Federal commitment to higher edu-
cation. It adds to the debt burden of
students, increases the costs for work-
ing families struggling to pay for col-
lege, and penalizes colleges and univer-
sities for accepting needy students.

Tomorrow’s markup marks the third
time in a week we have been asked to
meet to consider student loan cuts, and
the proposal has not improved with
time. Senator KASSEBAUM’s proposal
retains the unprecedented student loan
tax on colleges and universities, it
forces schools out of the direct lending
program against their will, and it tri-
ples the cut imposed directly on stu-
dents.

More than two-thirds of the proposed

cut—$7.6 billion—fall on students andverDate 20-SEl
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working families in the form of higher
fees, increased interest rates, and an
assault on the highly successful direct
student loan program. Most surprising
of all, this antitax Republican Congress
is imposing an unprecedented new tax
on Federal student loans.

If this student loan tax is enacted
into law, colleges will be forced to pay
the Federal Government nearly 1 per-
cent of every dollar their students bor-
row for college—nearly $2 billion over
the next 7 years. Universities facing
tight funding will have no choice but
to pass the tax on to students and par-
ents in the form of higher tuition and
fees or reduced student aid.

This tax falls especially hard on the
vast majority of colleges with small or
no endowments and large numbers of
students on financial aid. Small liberal
arts colleges, small religious colleges,
many others, including Gordon College
in Massachusetts, St. Mary’s in Leav-
enworth, KS, Trinity College in Bur-
lington, VT, Heritage College in Wash-
ington State, Ohio and Dominican Col-
lege lack the resources to offset such
blows to their budget.

At the University of Massachusetts,
in Boston, a large urban university,
with a diverse student body, half the
students receive financial aid. This new
tax would force the college to pay
$174,000 a year to the Federal Govern-
ment. If UMass-Boston wanted to
shield its students from the cost, it
would have no choice but to turn to the
State for the money. Little wonder
that the National Governors’ Associa-
tion has described this student loan tax
as ‘‘yet another unfunded mandate
that is passed on to the States.”

I would point out that at the Univer-
sity of Massachusetts, in Boston, sev-
eral years ago | had the opportunity to
speak at the graduation. At that time,
their tuition fees were $1,000; 85 percent
of the students’ parents never went to
college; 85 percent of the students that
were going to the University of Massa-
chusetts, in Boston, were working 25
hours a week or more.

And the year or two after that, they
raised the tuition another $100 and
they lost about 10 percent of the new
applicants. Just the $100 made a sig-
nificant difference, the breaking point
for many of these young men and
women as well as those in their
twenties and early thirties who were
looking forward to going back to col-
lege to gain an excellent college edu-
cation.

So, Mr. President, the National Gov-
ernors’ Association has described this
student loan tax as yet another un-
funded mandate that is passed on to
the States.

We created the student loan program
to make it easier for students from
working families to attend college. If
this provision stands, colleges will be
penalized for admitting needy students.

And that’s not all. Under the pro-
posed legislation parents who take out
PLUS loans to ease the financial bur-
den on their children will have to pay
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higher interest rates for those loans.
PLUS loans pay for college expenses,
including tuition, room, board, and
other fees. This provision falls hardest
on the families who need the most
help. PLUS loans are particularly cru-
cial for working families who have not
been able to save, or who do not own a
home against which to take an equity
loan.

The reconciliation package that Re-
publicans unveiled at the beginning of
the week cut back the interest-free
grace period, during which students
look for jobs after college, from 6
months to 4 months, imposing almost
$1 billion in extra charges on students.
This new proposal eliminates the grace
period altogether, forcing students to
pay almost $3 billion in additional in-
terest over the next 7 years. A student
who borrows the maximum over 4 years
of college will be charged an extra $700
for the grace period alone.

That is if they borrow the money for
college. If they borrow it for the grad-
uate schools, it goes up to about $2,000
more.

Millions of students across the coun-
try will also lose the benefit of the di-
rect student loan program. This pro-
posal begins the process of dismantling
direct lending. Direct lending will be
capped at 20 percent of total student
loan volume. Half of the 1,300 schools
now in direct lending will be forced out
of the program or forced to cut back on
their direct lending volume by main-
taining dual loan programs. This de-
spite the fact that colleges in the pro-
gram are overwhelming in their praise
for direct lending, as we heard this
spring at a hearing before this commit-
tee. Furthermore, even opponents of di-
rect lending acknowledge that the pro-
gram has brought healthy competition,
lower costs, and better service to all
students.

There is no justification for Congress
to tilt the balance against direct lend-
ing in order to prop up the guaranteed
loan program that fattens the profits
of banks at the expenses of colleges and
students. In addition, if honest ac-
counting is used, it is clear that cap-
ping direct lending adds to the deficit
instead of achieving savings. If the Re-
publicans had inserted a fair scoring
rule into the budget rather than one
that favors the guaranteed loan pro-
gram, CBO would be telling us today
that capping direct lending at 20 per-
cent would cost $1.8 billion over 7
years, instead of saving $600 million as
Senator KASSEBAUM claims.

Common sense tells us that it is
cheaper to loan money to students di-
rectly from the U.S. Treasury than to
force students to go through banks as
middlemen. In a letter to Senator
ABRAHAM last June, Lawrence Lindsey,
a Bush appointee to the Federal Re-
serve Board, said, ““As long as it is nec-
essary to provide a profit to induce
lenders to guarantee student loans, di-
rect lending will be cheaper.”’

We can meet our budget goals with-
out cutting education, without burying
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college students under a higher moun-
tain of debt. The Republican Congress
has no business picking the pockets of
students and working families to pay
for tax cuts for the wealthy.

Mr. President, | will include in my
statement an excellent letter that was
sent to me, Senator KASSEBAUM, Con-
gressman FoORD, and Congressman
GOODLING in May 1993. | ask unanimous
consent that that and other material
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CHARLES KOLB,
Alexandria, VA, May 25, 1993.

Hon. EDWARD M. KENNEDY,

Chair, Senate Labor and Human Resources
Committee, Senate Russell Office Building,
Washington, DC.

Hon. NANCY KASSEBAUM,

Ranking Minority Member, Senate Labor and
Human Resources Committee, Dirksen Sen-
ate Office Building, Washington, DC.

Hon. WiLLIAM FORD,

Chair, House Education and Labor Committee,
Rayburn House Office Building, Washing-
ton, DC.

Hon. WiLLIAM GOODLING,

Ranking Minority Member, House Education
and Labor Committee, Rayburn House Of-
fice Building, Washington, DC.

DEAR MEMBERS OF CONGRESS: As Repub-
licans who served under Presidents Ronald
Reagan or George Bush, we believe that the
time has come to restructure the federal
guaranteed student loan (““GSL’’) program—
a program that has become overly complex,
lacks accountability, and wastes taxpayers’
dollars through needlessly high loan default
rates.

We are writing to express our support for
reforming the GSL program by replacing the
existing system with a new direct loan pro-
gram.

According to estimates prepared by the De-
partment of Education (under both Presi-
dents Bush and Clinton), the Congressional
Budget Office, and the General Accounting
Office, the new direct loan program will also
result in significant annual budget savings
that could be used for deficit reduction. Di-
rect borrowing by the federal government to
capitalize the direct loan program as a re-
volving fund will save on the current inter-
est and special allowance subsidies now paid
to banks and others while ensuring a more
streamlined, efficient, and workable program
that meets the needs of America’s students.
As such, a direct loan program offers a more
cost-effective delivery system for providing
student financial assistance.

Over the years, the guaranted student loan
program has developed a degree of regu-
latory and administrative complexity that
now undermines its fundamental integrity
and effectiveness. Replacing the GSL struc-
ture with a streamlined structure will mean
not only enhanced accountability and budget
savings, but also a more rational delivery
system that will particularly benefit stu-
dents and educational institutions. In par-
ticular, we believe direct loans will also en-
sure greater responsibility and accountabil-
ity by participating educational institutions.

A direct loan program will mean replacing
the role currently played by many banks,
guarantee agencies, and secondary markets
with a much more competitive approach.
The intent is not to harm these participants
in the existing program but rather to recog-
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practical ways exist to provide student
loans. We hope that as the Congress consid-
ers direct loans it will look beyond the mis-
leading information that is being spread by
representatives of those entities who have a
direct financial stake in preserving the sta-
tus quo.

We believe that the Clinton administration
has taken the correct position on this issue
and urge the Congress to consider this much-
needed reform of the student loan program.
In fact, much of the initial work that led to
the direct loan program currently under con-
sideration was undertaken during the Bush
administration. While a valuable direct loan
pilot program was authorized last year, we
regret that this work was not pursued more
seriously and vigorously during last year’s
reauthorization of the Higher Education Act.
Nonetheless, we hope that the Congress will
act in a true bipartisan fashion to approve
direct loans in order to bring sweeping and
needed reform to the student aid delivery
system.

Should bipartisanship not be possible, we
call upon our fellow Republicans to unite be-
hind the direct loan proposal and to show
leadership in this and other efforts to reform
government. We favor reforms that will en-
sure real value for the taxpayers’ dollar,
with government activity targeted to ensure
more effective efforts delivered in ways that
are accountable to the American people.

Sincerely yours,

Rich Bond, Former Chairman, Repub-
lican National Committee; Diana Culp
Borx, Former Deputy General Counsel,
U.S. Department of Education; James
P. Pinkerton, Former Deputy Assistant
to the President for Policy Planning;
Carolynn Reid-Wallace, Former Assist-
ant Secretary for Postsecondary Edu-
cation, U.S. Department of Education;
Nancy Mohr Kennedy, Former Assist-
ant Secretary for Legislation and Con-
gressional Affairs, U.S. Department of
Education; Michael J. Horowitz,
Former General Counsel, Office of
Management and Budget; Charles E.M.
Kolb, Former Deputy Assistant to the
President for Domestic Policy; George
A. Pieler, Former Acting Deputy Under
Secretary for Planning, Budget and
Evaluation, U.S. Department of Edu-
cation.

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,
Washington, DC, June 9, 1995.
Hon. SPENCER ABRAHAM,
U.S. Senate,
Washington, DC.

DEAR SPENCE: | appreciate your kind note
and understand the many conflicting and un-
expected demands on your time. | hope we
will have a chance to talk again soon. In the
meantime, it was good to have an oppor-
tunity to meet with your staff.

I also wanted to take this opportunity to
share with you my personal views about di-
rect lending, largely from the perspective of
an economist. First, the Bush Administra-
tion made credit reform a high priority and
the Clinton Administration has since built
upon that goal. Credit reform was designed,
at the outset, to enable policymakers to look
at the credit programs of the government in
a defensible and comprehensive way. No par-
ticular program was singled out for special
treatment. Embarking on policy changes
that impact one program and do not apply
the same requirements for all may not be
consistent with sound public policy.

Second, a change in the credit reform
treatment of student loans was included in
the budget resolution in response to industry
criticism regarding the calculation of admin-
istrative costs for student loans. Making the
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change the industry proposes without look-
ing at other changes which might be nec-
essary it problematic. For example, the use
of the ten year treasury rate for estimating
purposes when program costs are based on
short term rates creates obvious inconsist-
encies. Further, the $2.3 billion in revenue
loss that occurs through the use of tax ex-
empt student loan bonds is not taken into
account in estimating program costs.

To help clarify the effects of direct versus
guaranteed lending, a couple of comparisons
may be in order. The economic effect of both
forms of loans is identical. They both divert
private capital to carry out a government
purpose. The aggregate amount of govern-
ment borrowing is the same since student
terms and conditions are identical. However,
taxpayer cost is less for direct lending large-
ly because the government can obtain cap-
ital less expensively through the sale of gov-
ernment securities than the market rates it
must pay to support a system of loan guar-
antees. As long as it is necessary to provide
a profit to induce lenders to guarantee stu-
dent loans, direct lending will be cheaper.

Finally, direct lending may be the best
way to involve the private sector in student
loans. The loan capital for direct loans
comes from the private sector and the ad-
ministration of the program—servicing,
computer support, etc.—is accomplished
through competitive contracts with the pri-
vate sector. This approach may be more ac-
countable than the guarantee system which
is based on government entitlement expendi-
tures for guarantee agencies, secondary mar-
kets, and lenders.

Spence, | hope you find this helpful. I’d be
glad to talk further with you about these is-
sues. Good luck in the challenging days
ahead.

Sincerely,
LARRY.
EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,
Washington, DC, September 19, 1995.

Hon. WiLLIAM F. GOODLING,

Chairman, House Economic and Education
Opportunities Committee, House of Rep-
resentatives, Washington, DC.

DEAR CHAIRMAN GOODLING: The President
asked me to respond to your September 12
letter, in which you objected to the way he
had characterized Republican plans to make
savings in the student loan programs. I am
pleased to do so.

I believe that the President’s statements
were correct, based on oral and written
statements that were made by Republican
leaders, including yourself.

One of the savings proposed in your letter
is to eliminate the Direct Student Loan pro-
gram to save $1.5 billion. We strongly dis-
agree with this policy. Direct lending works.
Some 1,3000 schools are already in the pro-
gram and hundreds more have already filed
applications for the school year beginning
July 1, 1996. Students and school administra-
tors in the program are near-unanimous in
their preference for direct lending.

The Education Department estimates that
at least $1 billion of this $1.5 billion in sav-
ings that is attributable to direct lending
comes not from repeal, but from simulta-
neously cutting funds available to monitor
all student loan programs—a move that
would put students at considerable risk in
both loan programs. As the General Account-
ing Office has repeatedly observed, there are
significant problems in the guaranteed loan
program. This is due to its near-unmanage-
able statutory structure. Constant Federal
oversight is essential.

The remainder of the $1.5 billion occurs
under the special scoring rule for direct
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loans which the Budget Resolution directs
the Congressional Budget Office (CBO) to
use. This directive addressed the way the
Federal Credit Reform Act (FCRA) requires
the government to score the budgetary con-
sequences of credit programs. That Act,
which predated the enactment of direct lend-
ing, treats Federal administrative costs dif-
ferently from other costs. Most, but not all,
administrative costs in guaranteed lending
are in the form of mandatory payments to
banks, guaranty agencies and secondary
markets. The FCRA includes these costs on
a net present value basis in the guaranteed
loan program subsidy.

In contrast, direct lending administration
is primarily by Federal contract, so that tax-
payers get the benefit of the lowest cost pos-
sible each year. The FCRA scores these costs
outside of the direct lending subsidy. The
combination of the structure of the two pro-
grams and the workings of the FCRA results
in scoring direct lending as substantially
less expensive than guaranteed lending.

The Budget Resolution instructed CBO to
move scoring toward a more ‘“‘level playing
field”” by scoring Federal administration in a
manner similar to mandatory payments for
administration in guaranteed lending. Unfor-
tunately, the directive stopped there, and did
not apply the same treatment to the remain-
ing administrative costs of guaranteed lend-
ing. This results in artificially lower costs
for guaranteed lending.

This Administration would be glad to join
the Congress in a scoring rule change to
level the playing field for student loan pro-
grams so that the administrative costs of
both programs are treated in the identical
manner. By doing this, we can take this
technical scoring debate off the table, and
debate the real benefits and costs of the two
approaches to student loans.

When we look fairly at the two programs,
we see that each provides loan capital to stu-
dents, but the Direct Loan program does so
with far greater ease of administration and
far less complexity, and with additional ben-
efits to students through flexible repayment
options. Students get their funds with less
government red tape, schools get simple ad-
ministration and low administrative costs,
students get better ways to pay their loans,
and thousands of intermediaries and attend-
ant complexities are eliminated. Under di-
rect lending, banks, guaranty agencies, and
secondary markets lose the billions they
have been receiving from Federal subsidies
and from excessive charges to students. Ad-
vances in technology have made direct lend-
ing the better deal for the taxpayer, without
regard to technical scoring issues. That is
what the public should hear in this debate.

In examining the remaining proposals you
outlined, this Administration welcomes your
willingness to take billions of dollars out of
the excess profits of the guaranteed loan pro-
grams, and will support your efforts to re-
duce these federal costs. We further welcome
your willingness to set aside most of your
earlier plans to eliminate in-school interest
subsidies for poor students. But we will op-
pose proposals that will eliminate or cap di-
rect lending, or increase student costs.

With level playing field scoring, your pro-
posals for eliminating profits from the guar-
anteed loan industry and a reasonable phase
in path for direct lending, | can foresee the
basis of an agreement that will result in rea-
sonable levels of savings from the loan pro-
grams without hurting students.

The Administration looks forward to work-
ing with you in the weeks ahead.

Sincerely,
ALICE M. RIVLIN,

Director.VerDate 20-SEP-
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SENATE REPUBLICAN RECONCILIATION PROPOSAL: FACT SHEET, SEPTEMBER 21, 1995

Percent of
Proposed cut or fee Dollars total pro-
posal
Cuts or fees which fall on students
Imposes .85 percent new student loan tax 2 billion 18
Institutions pay new fee equal to .85% of school’s annual federal loan volume, and payment to direct lending schools zeroed
Raises interest rate on working families 1.5 billion 14
Increases interest rate on PLUS (parent) loans from 3.1% to 4%, increases cap on interest rate from 9% to 10%, and requires lender rebate to gov-
ernment
Rolls back Direct Student Loan Program and slashes management and oversight of all student loans 1.35 billion 13
Caps direct lending at 20% and forces ¥s to ¥ of current schools out of the program
Cuts administrative budget of both direct and guaranteed loan programs by a total of $750 million over 7 years
Eliminates interest-free grace period 2.7 billion 25
Adjustments to lenders and guaranty agencies in guaranteed loan program:
Adjustments to guaranty agency entitlements 1.4 billion 13
Adjustments to lender entitlements 1.7 billion 16
Cost sharing to states 100 million 1
Total costs imposed upon students 7.55 billion 70
Total costs imposed upon loan industry 3.1 billion 29

The Student Loan Tax Colleges Will Have to Pay

- First year
State and Institution '85% tax
California:
University of California SyStem ...........ccooevvmererrserernens $3,000,000
Scripps College 34,000
Colorado: University of Colorado at Boulder ............cccccoveveenne 578,000
Connecticut:
Yale University 332,000
Univ. of Hartford 68,000
Univ. of Connecticut 170,000
Quinnipiac College 102,000
Florida: University of Florida 731,000
(?Ieorgia: University of Georgia at Athens 434,000
lllinois:
University of Illinois 578,000
Southern Illinois University 510,000
Northwestern University .... 510,000
Chicago State 62,600
Greenville College 49,000
Rockford College 33,000
lowa:
lowa State 553,000
William Penn College 20,000
University of Northern lowa .. 172,000
Clarke College 19,000
Indiana:
Indiana University 1,100,000
Notre Dame UNIVETSItY ...........ooeerereveemmmerrreesssmnenneeerinns 213,000
1UPUI 402,000
Martin College 8,900
Kansas:
University of Kansas 297,000
Ottawa University 5,000
Bethel College 17,000
Univ. of Kansas 348,000
Maryland:
University of Maryland . 255,000
Johns Hopkins University .. 204,000
Western Maryland College 25,000
Univ. of MD, Baltimore ..... 180,000
Massachusetts:
Northeastern University ..... 680,000
University of Massachusetts . 531,000
Northeastern University ..... 250,000
Simmons College 62,000
Western New England 66,000
Michigan:
University of Michigan . 723,000
Olivet College 17,000
Marygrove College 29,000
Wayne State Univ. 225,000
Minnesota:
University of MiNNESOLA ...........erreveemmerrreessrinnerreeerenns 935,000
Univ. Saint Thomas 125,000
College of Saint Scholastica
Missouri: University of Missouri at St. Louis . 172,000
North Carolina: UNC-Chapel Hill ................ 204,000
New Hampshire: University of New Hampshire .. 225,000
New Jersey: Rutgers UNiVersity ............co........ 706,000
New York:
SUNNY Schools 4,000,000
New York University 1,300,000
CUNY Schools 510,000
Ohio:
Ohio State University 850,000
Case Western Reserves University . 289,000
Pennsylvania: University of Pittsburgh ... 230,000
Rhode Island:
University of Rhode ISIaNd ..........cc.cummerrveecinnncrrieers 255,000
Brown University 145,000
Tennessee: University of Tennessee 374,000
Texas: University of Texas at Austi 987,000
Vermont: University of Vermont . 213,000
Virginia:
James Madison UNIVETSItY ............coeecerevermmmeerereessencnrenens 153,000
Marymount 171,000
Washington: University of Washington ...............cccoeeweveveiinienens 680, 000

Figures reflect total student loan volume for 1994-95 school year.

The .85% Student Loan Tax—What Massachusetts
Schools Will Have to Pay

College Tax amount

Westfield State College $53,000

The .85% Student Loan Tax—What Massachusetts
Schools Will Have to Pay—Continued

College Tax amount

Worchester State College 39,000
Northeastern University 680,000
U. Mass—Boston 174,000
U. Mass—Amherst 531,000
U. Mass—Medical School (WOrChester) ...............cooueerrveeernnies 38,000
Brandeis 102,000
North Adams State College 35,000
Clark University 47,000
College of the Holy Cross 87,000
Bridgewater College 102,000
Tufts University (Somerville) ....... 289,000
Radcliffe University (Cambridge) 123,000
llesley College (Wellesley) 34,000
Boston College 400,000

MASSACHUSETTS SCHOOLS PARTICIPATING IN
DIRECT LENDING

Ambherst College

Atlantic Union College

Bay State School of Appliances

Berklee College of Music

Blaine Hair School

Blaine The Hair & Beauty School-Waltham

Blaine The Hair & Beauty School-Boston

Boston University

Brandeis University

Bridgewater State University

Burdett School

Emerson College

Fitchburg State College

Franklin Institute of Boston

Greater Lowell Regional

Hallmark Institute of Photography

Hampshire College

Harvard University

Labaron Hairdressing Academy

Labaron Hairdressing Academy—Brockton

Labaron Hairdressing Academy—Spring-
field

Learning Institute for Beauty Sciences—
Malden

Learning Institute for Beauty Sciences—
Worcester

Mansfield Beauty Schools—Quincy

Mansfield Beauty Schools—Springfield

Massachusetts College of Art

Massachusetts Institute of Technology

Massachusetts Maritime Academy

Merrimack College

Mt. Holyoke College

Mt. Ida College

New England College of Optometry

Newbury College

North Adams State College

Quinsigamond Community Colleges

RETS Electronic Schools

Radcliffe College

Simons Rock of Bard College

Smith College

Springfield Technical Community College

Stonehill College

University of Massachusetts—Ambherst

University of Massachusetts—Lowell

Wentworth Institute of Technology

Western New England College

Western State College

Williams College.

Mr. KENNEDY. Let me just mention
these few sentences. It is signed by

Rich Bond, who is the former chairman
of the Republican National Committee;
Diana Culp Borx, who is the former
deputy general counsel, Department of
Education; James Pinkerton, the
former Deputy Assistant to the Presi-
dent for Policy Planning—this is under
the previous administration—
Carolynn Reid-Wallace, former Assist-
ant Secretary for Postsecondary Edu-
cation, Department of Education;
Nancy Mohr Kennedy, former Assistant
Secretary for Legislation and Congres-
sional Affairs, Department of Edu-
cation—that is under President Bush—
Michael Horowitz, former general
counsel, Office of Management and
Budget, Charles Kolb, former Deputy
Assistant to the President for Domes-
tic Policy; George Pieler, former Act-
ing Deputy Under Secretary for Plan-
ning, Budget and Evaluation.

These are all leaders in the field of
education in the Bush administration.
And this was their letter to us.

As such, a direct loan program offers a
more cost-effective delivery system for pro-
viding student financial assistance.

Replacing the [guaranteed student loan]
structure with a steamlined structure will
mean not only enhanced accountability but
budget savings, but also a more rational de-
livery system that will particularly benefit
students and educational institutions. In
particular, we believe direct loans will also
ensure greater responsibility and account-
ability by participating educational institu-
tions.

A direct loan program will mean replacing
the role currently played by many banks,
guarantee agencies, and secondary markets
with a much more competitive approach.
The intent is not to harm these participants
in the existing program but rather to recog-
nize that more competitive, efficient, and
practical ways exist to provide student
loans. We hope that as the Congress consid-
ers direct loans it will look beyond the mis-
leading information that is being spread by
representatives of those entities who have a
direct financial stake in preserving the sta-
tus quo.

| say amen to that.
It continues:

We believe that the Clinton administration
has taken the correct position on this issue
and urge the Congress to consider this much-
needed reform of the student loan program.
In fact, much of the initial work that led to
the direct loan program currently under con-
sideration was undertaken [by] the Bush ad-
ministration.

They are taking credit for the direct

loan program.verDate 20-SEP-95 02:15 Oct 03, 1995  Jkt 0101¢
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While a valuable direct loan pilot pro-
gram—

| point out that was bipartisan, Sen-
ator SIMON, Senator DURENBERGER,
Senator BRADLEY, |, and others were
involved in that debate. But here we
have leaders in the education program
and in the budget items in the previous
administration touting the direct loan
program, and nonetheless we find our
Republican friends in the Human Re-
source Committee attempting to elimi-
nate it under the Coats amendment
last week and severely reduce it even
under the proposal by the majority of
the Republicans in the committee.

The letter continues:

While a valuable direct loan pilot program
was authorized last year, we regret that this
work was not pursued more seriously and
vigorously during last year’s reauthoriza-
tion. . . . Nonetheless, we hope that the Con-
gress will act in a true bipartisan fashion to
approve direct loans in order to bring sweep-
ing and needed reform to the student aid de-
livery system.

We say amen to that. That was a bi-
partisan effort.

Here were the leaders under Presi-
dent Bush who were supporting that
concept.

Should bipartisanship not be possible, we
[will] call upon our fellow Republicans to
unite behind the direct loan proposal and to
show leadership in this and other efforts to
reform government. We favor reforms that
will ensure real value for the taxpayers’ dol-
lar, with government activity targeted to en-
sure more effective efforts delivered in ways
that are accountable to the American people.

Mr. President, there is not a person
on our committee on our side that
could say it any better than that. And
that is something that we hope will be
understood and recognized. Mr. Presi-
dent, we look forward to this debate.

I want to just mention, finally, it is
our intention to recognize there were
67 Members of this body, bipartisan, for
the Simon-Snowe amendment when we
debated education on the budget that
restored funding for the higher edu-
cation. And if that proposal had been
accepted in the conference with the
House—it was rejected out of hand, and
we did not see much really of the
struggle by our friends and colleagues
to try to hold onto that proposal—but
if that had been held onto, then our in-
struction would have been at $4.4 bil-
lion.

We will have a proposal tomorrow to
address that $4.4 billion. It is our hope
that, following the process and the
budgetary consideration, that if it
comes out of our committee and with-
out complying with the larger instruc-
tion which will be devastating to the
students and to student loans and to
their parents, that it goes to the Budg-
et Committee, that it is wrapped to-
gether with the other recommenda-
tions, and it then is scored by CBO, and
CBO then makes a judgment as to what
exactly the savings will be.

If the savings reach the $245 billion,
then instructions go to the Finance
Committee to have a tax cut for that
particular amount. If it is $235 billion,
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then the recommendation will go to
the Finance Committee for $235 billion.
I think that is absolutely justified. But
since two-thirds of the Members of the
Senate went on record, Republicans
and Democrats, saying it should only
be $4.4 billion, we are going to rec-
ommend that we have $4.4 billion and
that we will come back to the Senate
when we have that opportunity and
have a second vote on the Snowe-
Simon amendment, because we believe
that truly reflects the sentiment of
this body with that overwhelming vote.

And that is the responsible way to go
rather than to provide this very, very
dangerous, unfair, unjustified, unwar-
ranted slashing of the student loan pro-
gram in order that we provide the tax
cuts for the wealthy individuals and
corporations.

I yield the floor.

MEASURES PLACED ON THE
CALENDAR

The following measure was read the
second time by unanimous consent and
placed on the calendar.

S. 1254. An act to disapprove of amend-
ments to the Federal Sentencing Guidelines
relating to lowering of crack sentences and
sentences for money laundering and trans-
actions in property derived from unlawful
activity.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1464. A communication from the Sec-
retary of Veterans Affairs, transmitting a
draft of proposed legislation entitled, ‘“‘De-
partment of Veterans Affairs Improvement
and Reinvention Act of 1995”’; the Committee
on Veterans’ Affairs.

EC-1465. A communication from the Presi-
dent of the Women’s Army Corps Veterans
Association, transmitting, pursuant to law,
the annual audit for fiscal year 1995; the
Committee on the Judiciary.

EC-1466. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled ““The Audit of
the District of Columbia Lottery and Chari-
table Games Control Board for Fiscal Year
1994’; to the Committee on Governmental
Affairs.

EC-1467. A communication from the Sec-
retary of the Department of Housing and
Urban Development, transmitting, pursuant
to law, the Federal Housing Administration
Management Report for fiscal year 1994; to
the Committee on Governmental Affairs.

EC-1468. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the cumulative report
on rescissions and deferrals, dated Septem-
ber 1, 1995; referred jointly, pursuant to the
order of January 30, 1975, as modified by the
order of April 11, 1986, to the Committee on
Appropriations, to the Committee on the
Budget, to the Committee on Agriculture,
Nutrition and Forestry, to the Committee on
Banking, Housing and Urban Affairs, to the
Committee on Commerce, Science and
Transportation, to the Committee on the En-
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vironment and Public Works, to the Commit-
tee on Finance, to the Committee on Foreign
Relations, to the Committee on the Judici-
ary, to the Committee on Labor and Human
Resources, and to the Committee on Small
Business.

EC-1469. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the National Cen-
ter on Child Abuse and Neglect’s Report for
fiscal years 1991-1992; the Committee on
Labor and Human Resources.

EC-1470. A communication from the mem-
bers of the United States of America Rail-
road Retirement Board, transmitting, pursu-
ant to law, a budget request for fiscal year
1997; to the Committee on Labor and Human
Resources.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BENNETT:

S. 1270. A bill to exempt stored value cards
from the Electronic Fund Transfer Act, and
for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. CRAIG (for himself, Mr. ABRA-
HAM, Mr. FAIRCLOTH, Mr. HOLLINGS,
Mr. KEMPTHORNE, and Mr. KyL):

S. 1271. A bill to amend the Nuclear Waste
Policy Act of 1982; to the Committee on En-
ergy and Natural Resources.

By Mr. HOLLINGS:

S. 1272. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation and coastwise trade endorsement
for the vessel Billy Buck; to the Committee
on Commerce, Science, and Transportation.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BENNETT:

S. 1270. A bill to exempt stored value
cards from the Electronic Fund Trans-
fer Act, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.

THE EXEMPTION FOR STORED VALUE CARDS ACT
OF 1995

Mr. BENNETT. Mr. President, |
thank you for the opportunity to ad-
dress this assembly today.

We live in a time of great progress; a
time when technology is growing
exponentially. Just a few years ago, it
would take an ordinary citizen days to
send a document from Utah to Wash-
ington; today, thanks to the fax ma-
chine and cyberspace, it takes a matter
of seconds. Not that long ago, in order
to speak with constituents face to face,
we would have no choice but to travel
back to our States; now, due to sat-
ellite technology, we can participate in
electronic town meetings and interact
with voters 2,500 miles away.

Technology also necessitates changes
in society in order to deep up and reach
maximum efficiency. For example,
often when using the telephone today,
you might run across an automated di-
rectory. If you are using a digital
phone, there is no problem; you can
conduct your business easily. If, how-

ever, you are using an analog line, youverDate 20-SEl
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might meet with some difficulty in
concluding your affairs.

So it is with Federal regulations. We
find the need in today’s world to guard
society from potential abuses through
the process of regulation. However,
technology can make existing regula-
tions obsolete, or at least uneco-
nomical to enforce. As the world
changes around us, we must be willing
and able to adapt.

The Electronic Fund Transfer Act, or
EFTA, to which | am proposing
changes today, regulates the use of
debit cards and other so-called access
devices to initiate electronic transfers
to or from a consumer’s deposit or
other asset account. The EFTA im-
poses significant burdens on financial
institutions that hold such accounts.
For example, financial institutions
must provide extensive disclosures to
consumers before initial electronic
fund transfers involving the account
are made; they must provide periodic
statements to consumers each month
which detail every transfer made to or
from an account; and they must pro-
vide receipts at electronic terminals
for electronic fund transfers made by
consumers.

The EFTA is an important act, but
one that requires change due to tech-
nological advancements. Therefore, |
propose that we amend the EFTA to re-
flect the progress of the industry. This
bill, entitled ‘“‘Exemption for Stored
Value Cards,”” modifies the definitions
of ‘“‘accepted card or other means of ac-
cess’ and ‘“‘account’ to clarify that the
regulatory burdens imposed under the
EFTA do not apply to so-called stored
value cards. A stored value card is a
card which can be used to pay for
transactions by use of value which is
stored on the card itself.

Good examples of stored value cards
include the Washington, DC metro
fare-cards or cards which contain value
that can be used at such devices as
vending machines, parking meters, or
bridge toll booths. When a stored value
or prepaid card is used to pay for a
transaction with value stored on the
card itself, it does not access the con-
sumer’s account and typically does not
utilize the systems which are used by
financial institutions to generate re-
ceipt information, and other informa-
tion needed to comply with the EFTA.
As a result, it would be inappropriate
to apply all of the EFTA regulatory re-
quirements to such stored value cards.
It is intended, however, that the EFTA
would apply to such a card when the
card is used to access the consumer’s
deposit, savings, or similar asset ac-
count to load value onto the card for
use at such vending and other ma-
chines.

In addition, application of the EFTA
regulatory and procedural burdens to
stored value cards would significantly
impede the development of stored
value programs, and in some instances
may entirely preclude the development
of such programs. Stored value card
programs typically involve frequent,
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small dollar transactions with unso-
phisticated vending machines, parking
meters, and similar equipment. Given
the small dollar amount of these trans-
actions, stored value card programs
must be operated at a very low cost in
order to be cost efficient for mer-
chants, consumers, and card issuers
alike. Applying the requirements of the
EFTA to stored value card programs
would significantly raise the cost of op-
erating such programs and, in some in-
stances, would make such programs
economically unfeasible. This amend-
ment also clarifies that the EFTA
would not apply to value stored on
other devices such as computers.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1270

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXEMPTION FOR STORED VALUE
CARDS.

Section 903 of the Electronic Fund Trans-
fer Act (15 U.S.C. 1693a) is amended—

(1) in paragraph (1)—

(A) by striking ‘(1) the term ‘accepted card
or other means of access’ means a card’” and
inserting the following:

“(1) the term ‘accepted card or other
means of access’ means—

*“(A) acard”;

(B) by adding “‘and’’ after the semicolon at
the end; and

(C) by adding at the end the following new
subparagraph:

““(B) does not include any card, device, or
computer that may be used by a person to
pay for a transaction through the use of
value stored on, or assigned to, that card, de-
vice, or computer;’ and

(2) in paragraph (2)—

(A) by striking ““(2) the term ‘account’
means a demand’” and inserting the follow-
ing:

““(2) the term ‘account’ means—

“(A) a demand’’;

(B) by adding “‘and’’ after the semicolon at
the end; and

(C) by adding at the end the following new
subparagraph:

““(B) does not include any value that—

‘(i) is stored on, or assigned to, a card, de-
vice, or computer; and

““(if) enables a person to pay for a trans-
action through the use of that value;”.

By Mr. CRAIG (for himself, Mr.
ABRAHAM, Mr. FAIRCLOTH, Mr.
HoLLINGS, Mr. KEMPTHORNE,
and Mr. KyL):

S. 1271. A bill to amend the Nuclear
Waste Policy Act of 1982; to the Com-
mittee on Energy and Natural Re-
sources.

THE NUCLEAR WASTE POLICY ACT OF 1995

Mr. CRAIG. Mr. President, today |
am joining with other Senators, and
the Presiding Officer in introducing
legislation that will, | hope—after
many years of failure—finally provide
for the timely storage and disposal of
spent nuclear fuel and high-level nu-
clear waste from the Nation’s defense
program and commercial nuclear
power plants.
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The Nuclear Waste Policy Act of 1995
creates an integrated system that will
ensure construction of an interim stor-
age facility and permanent repository
to manage the legacy of America’s
great defense force, including spent
fuel from the Navy’s nuclear-powered
fleet of aircraft carriers and sub-
marines, currently stored in my State
of ldaho, as well as components from
dismantled nuclear weapons and com-
mercial spent fuel from about 73 sites
in more than 34 States.

Mr. President, transferring nuclear
waste from the many defense and com-
mercial nuclear sites to a single Fed-
eral facility beginning in 1998 was the
intent of Congress when it passed the
Nuclear Waste Policy Act of 1982.

Unbelievably, we are only 3 years
from the date when the Energy Depart-
ment is obligated to begin accepting
this radioactive waste, and the DOE is
still studying a site in Nevada to deter-
mine if it is a suitable location for a
deep geologic repository for high-level
radioactive waste. Because of endless
bureaucratic delays that have plunged
the program into tremendous loss of
time, the Federal Government now
says it will not have a repository oper-
ating until 2010, at the earliest, and
probably several years thereafter.

That is 12 years after the Federal
Government is contractually obligated
to take title to spent fuel from civilian
power plants and more than 10 years
after the people of Idaho were first
promised that high-level waste stored
at the Idaho National Engineering Lab-
oratory would be moved to a perma-
nent repository.

Mr. President, you and | know INEL
has now managed spent nuclear fuel
from Navy warships for more than 30
years. More recently, it has also be-
come the resting place for spent fuel
and other radioactive components from
the Three Mile Island incident. Like
many nuclear facilities across the
country, INEL has served the Federal
Government and the citizens of Amer-
ica well. But now, the Federal Govern-
ment must accept its responsibility
under law to take nuclear waste to a
facility licensed by an independent reg-
ulator where it can be managed safely
and economically.

Mr. President, the bill I am introduc-
ing with you authorizes construction of
a federally-licensed facility on the Ne-
vada test site near Yucca Mountain to
store spent Navy fuel from Idaho Na-
tional Engineering Laboratory and
other defense facilities and spent fuel
currently stored at commercial nuclear
power plants from Maine to California.
The bill instructs the Federal Govern-
ment to begin operation of an interim
storage facility in 1998 so that high-
level radioactive materials can be
transferred to the test site, where it
can be more easily managed.

Transferring nuclear materials from
sites around the country to a single fa-
cility holds several advantages over
the current system. First, because the
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bill will be licensed by the Nuclear
Regulatory Commission ensuring safe
storage of all materials. Second, a sin-
gle site will be far more economical to
maintain and keep secure. Finally, the
storage site designated in my bill is
close to Yucca Mountain, the likely
site of a permanent repository for high-
level waste.

Mr. President, though some will sure-
ly disagree with our approach, | do not
think it is unreasonable to assume that
Yucca will eventually be judged as
suitable for a permanent repository.
Nor do | think that establishing a stor-
age site near the mountain com-
promises the integrity of the scientific
studies currently ongoing.

It is important to recall that sci-
entists and engineers at Yucca Moun-
tain have conducted the most thorough
and comprehensive geological survey
ever undertaken on any piece of earth.
After $5 billion in expenditures, the sci-
entists have found no reason why the
site would not be suitable for a perma-
nent. nuclear waste repository. More-
over, the bill I am introducing today
ensures that research at Yucca Moun-
tain will continue during construction
and operation of an interim storage fa-
cility.

Mr. President, the bill | introduce
today is similar to legislation (H.R.
1020) that passed the House Commerce
Committees 30-4 on August 2. My bill
includes the following provisions that
reform the Federal Government’s spent
fuel management program in these
critical areas:

The bill reaffirms the Federal Gov-
ernment’s responsibility to begin ac-
cepting waste from defense and com-
mercial nuclear facilities in 1998.

It authorizes construction of an in-
terim storage facility in two phases
with date-certain schedules. Phase one
will allow acceptance of up to 20,000
metric tons of uranium, including de-
fense program waste, and phase two
permits up to 100,000 metric tons.

It authorizes the Energy Department
to develop a transportation system to
safely move spent fuel from America’s
defense and commercial nuclear facili-
ties to this single storage site.

It authorizes continued development
of a permanent repository program ac-
cording to DOE’s 1994 program ap-
proach.

It requires the Energy Department to
take title to spend nuclear fuel at
plant sites and to operate a transpor-
tation system from a contract holder’s
designated site(s) to a Federal interim
storage facility.

The Federal Department of Energy
must purchase transportable storage
containers, taking advantage of tech-
nologies available in the marketplace.
Defense spent fuel must be transferred
to containers that can be used at a
storage facility licensed by the Nuclear
Regulatory Commission.

Funding priorities for the Energy De-
partment’s program should be: First,
interim storage and a related transpor-
tation system; second, construction of
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a railroad spur in Nevada from existing
rail lines to the interim storage facil-
ity; and third, scientific study for a re-
pository location.

Mr. President, the principle dif-
ference between the House bill and my
bill revolves around future funding for
civilian spent fuel management. The
House committee voted to change cur-
rent law which has resulted in the Fed-
eral Government collecting more than
$11 billion from utilities and their rate-
payers over the last 13 years, while
spending less than half of that amount
for the purpose it was intended to be
spent for; that is, building a nuclear
waste repository. The rest of the
money, more than $5 billion, has been
used to finance our deficit spending
habit.

The House bill ensures that in future
years appropriations in any given year
will equal contributions from rate-
payers. If Congress votes to reduce
funding for the program, collections
from utilities and ratepayers will be
similarly reduced.

My bill retains the current funding
mechanism for the DOE program. |
hope as we proceed in the Senate, how-
ever, that we will take a close look at
the House funding provision or some-
thing similar to help ensure that Con-
gress once and for all moves toward
ending the practice of collecting funds
for specific purposes and then using
them to help balance our out of bal-
ance budget.

Mr. President, this legislation will
solve an important issue for the citi-
zens of ldaho, and, frankly, for all
Americans. The question of how best to
manage spent nuclear fuel and other
radioactive materials has been consid-
ered for most of my lifetime, certainly
all of my career here in Washington.
There is no question that centralized
storage and disposal in a remote loca-
tion is better than leaving nuclear
waste scattered across the United
States at multiple of sites. It is time to
implement a centralized storage pro-
gram and to develop the solution that
protects public health and safety and
the environment and future genera-
tions.

A dozen years ago, the Federal Gov-
ernment signed contracts with utilities
and agreed to take title to and dispose
of used nuclear fuel by 1998. Now it is
time for the Federal Government to
live up to its commitment to these
consumers and to the residents of
States like mine who have played an
essential role in managing the waste
from the Nation’s nuclear defense pro-
gram.

Mr. President, there is widespread
support for these principles among
State Governors, attorneys general,
utility regulators and more than 180
Members from both sides of the aisle in
the House of Representatives, which is
considering similar legislation. | urge
my colleagues to support this legisla-
tion to manage the Nation’s nuclear
waste in an integrated, sensible fashion
and to demonstrate to the American
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people that the Federal Government
can honor its commitments.

The United States has benefited from
the many uses of nuclear materials,
whether as a deterrent to global con-
flict or nuclear fuel that is used to gen-
erate electricity in the manners that
were environmentally sound and did
not create air pollution.

Our generation has benefited enor-
mously from these diverse uses. We
have enjoyed peace, economic prosper-
ity and a clearer environment. Now,
our generation must finally take re-
sponsibility to properly manage spent
fuel from the defense program and from
more than 110 commercial nuclear pow-
erplants.

1 am pleased that Senators
FAIRCLOTH, HOLLINGS, KEMPTHORNE,—
as | already mentioned—KyL and
SMITH, are joining me as cosponsors. |
will work to assure this bill moves
through Congress in a timely fashion.

By Mr. HOLLINGS:

S. 1272. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation and coast-
wise trade endorsement for the vessel
Billy Buck, to the Committee on Com-
merce, Science, and Transportation.

TRADING PRIVILEGES LEGISLATION

Mr. HOLLINGS. Mr. President, | am
introducing a bill today to direct that
the vessel Billy Buck, official No.
939064, be accorded coastwise trading
privileges and be issued a certificate of
documentation under section 12103 of
title 46, United States Code.

The Billy Buck was constructed in
Miami, FL, in 1980, and is a motor ves-
sel presently used as a recreational
vessel. It is 30.2 feet in length, 10.8 feet
in breadth, has a depth of 4.8 feet, and
is self-propelled.

The vessel is owned by William E.
Walpole of Wadmalaw Island, SC. Mr.
Walpole would like to utilize his vessel,
in the coastwise trade and fisheries of
the United States. However, because
the vessel was previously owned by a
foreign interest and because the owner
could not furnish a complete chain of
title to the vessel, it did not meet the
requirements for coastwise license en-
dorsement in the United States. Such
documentation is mandatory to enable
the owner to use the vessel for its in-
tended purpose.

The owner of the Billy Buck is seek-
ing a waiver of the existing law be-
cause he wishes to use the vessel for
charters. His desired intentions for the
vessel’s use will not adversely affect
the coastwise trade in U.S. waters. If
he is granted this waiver, it is his in-
tention to comply fully with U.S. docu-
mentation and safety requirements.
The purpose of the legislation I am in-
troducing is to allow the Billy Buck to
engage in the coatwise trade and the
fisheries of the United States.

ADDITIONAL COSPONSORS

S. 356
At the request of Mr. SHELBY, the
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[Mr. FRrRIST] was added as a cosponsor of
S. 356, a bill to amend title 4, United
States Code, to declare English as the
official language of the Government of
the United States.
S. 722

At the request of Mr. DOMENICI, the
name of the Senator from Utah [Mr.
BENNETT] was added as a cosponsor of
S. 722, a bill to amend the Internal
Revenue Code of 1986 to restructure
and replace the income tax system of
the United States to meet national pri-
orities, and for other purposes.

S. 847

At the request of Mr. GREGG, the
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 847, a bill to terminate
the agricultural price support and pro-

duction adjustment programs for
sugar, and for other purposes.
S. 863

At the request of Mr. GRASSLEY, the
name of the Senator from Wyoming
[Mr. SiIMPSON] was added as a cosponsor
of S. 863, a bill to amend title XVIII of
the Social Security Act to provide for
increased medicare reimbursement for
physician assistants, to increase the
delivery of health services in health
professional shortage areas, and for
other purposes.

S. 969

At the request of Mrs. KASSEBAUM,
the name of the Senator from Nebraska
[Mr. KERREY] was added as a cosponsor
of S. 969, a bill to require that health
plans provide coverage for a minimum
hospital stay for a mother and child
following the birth of the child, and for
other purposes.

S. 978

At the request of Mrs. HUTCHISON, the
name of the Senator from Oregon [Mr.
HATFIELD] was added as a cosponsor of
S. 978, a bill to facilitate contributions
to charitable organizations by codify-
ing certain exemptions from the Fed-
eral securities laws, to clarify the inap-
plicability of antitrust laws to chari-
table gift annuities, and for other pur-
poses.

S. 1130

At the request of Mr. BROWN, the
names of the Senator from Mississippi
[Mr. LOTT], the Senator from Okla-
homa [Mr. NICKLES], the Senator from
Washington [Mr. GorTON], and the Sen-
ator from North Carolina [Mr.
FAIRCLOTH] were added as cosponsors of
S. 1130, a bill to provide for the estab-
lishment of uniform accounting sys-
tems, standards, and reporting systems
in the Federal Government, and for
other purposes.

S. 1131

At the request of Mr. ROCKEFELLER,
the name of the Senator from Min-
nesota [Mr. WELLSTONE] was added as a
cosponsor of S. 1131, a bill to amend
title 38, United States Code, to author-
ize the provision of financial assistance
in order to ensure that financially
needy veterans receive legal assistance
in connection with proceedings before
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the United States Court of Veterans
Appeals.
S. 1136
At the request of Mr. HATCH, the
name of the Senator from New Jersey
[Mr. LAUTENBERG] was added as a co-
sponsor of S. 1136, a bill to control and
prevent commercial counterfeiting,
and for other purposes.
S. 1138
At the request of Mr. GRASSLEY, the
names of the Senator from Oklahoma
[Mr. INHOFE], the Senator from Indiana
[Mr. CoaTs], the Senator from Alaska
[Mr. MuRKowsKI1], and the Senator from
New Hampshire [Mr. GREGG] were
added as cosponsors of S. 1138, a bill to
amend title XVIII of the Social Secu-
rity Act to provide that certain health
insurance policies are not duplicative,
and for other purposes.
S. 1266
At the request of Mr. MACK, the name
of the Senator from New Mexico [Mr.
DoMENICI] was added as a cosponsor of
S. 1266, a bill to require the Board of
Governors of the Federal Reserve Sys-
tem to focus on price stability in estab-
lishing monetary policy to ensure the
stable, long-term purchasing power of
the currency, to repeal the Full Em-
ployment and Balanced Growth Act of
1978, and for other purposes.
SENATE RESOLUTION 146
At the request of Mr. JOHNSTON, the
names of the Senator from Minnesota
[Mr. WELLSTONE], the Senator from
Mississippi [Mr. LoTT], the Senator
from Georgia [Mr. COVERDELL], and the
Senator from South Dakota [Mr.
DAscHLE] were added as cosponsors of
Senate Resolution 146, a resolution des-
ignating the week beginning November
19, 1995, and the week beginning on No-
vember 24, 1996, as ‘‘National Family
Week,”” and for other purposes.

AMENDMENTS SUBMITTED

VA-HUD APPROPRIATIONS ACT
FOR FISCAL YEAR 1996

BUMPERS (AND OTHERS)
AMENDMENT NO. 2776

Mr. BUMPERS (for himself, Mr. WAR-
NER, Mr. COHEN, Mr. KERRY, Mr.
BRYAN, Mr. BRADLEY, Mr. FEINGOLD,
Mr. LEAHY, Mr. KOHL, Mr. WELLSTONE,
and Mr. SIMON) proposed an amend-
ment to the bill (H.R. 2099) making ap-
propriations for the Departments of
Veterans Affairs and Housing and
Urban Development, and for sundry
independent agencies, boards, commis-
sions, corporations, and offices for fis-
cal year ending September 30, 1996, and
for other purposes, as follows:

Strike lines 14 through 15 on page 158 and
insert in lieu thereof the following:
“*$3,504,000,000, to remain available until Sep-
tember 30, 1996. Provided, that of the funds
made available under this heading, no funds
shall be expended on the Space Station pro-
gram, except for termination costs.”

September 25, 1995
ADDITIONAL STATEMENTS

KENNETH B. SCHWARTZ

e Mr. KERRY. Mr. President, | want to
take a moment today to remember
Kenneth B. Schwartz of Brookline, MA.
I first worked with Ken when | was
Lieutenant Governor and he was gen-
eral counsel to the executive office of
human services. He had a brilliant ana-
lytical mind, a keen sense of humor,
and most important, he was one of the
purely nicest human beings ever to
walk the face of the Earth. He cared
deeply about the most vulnerable
among us, the elderly, the poor, the
mentally ill.

Tragically, he was diagnosed last No-
vember with cancer. Despite having the
best medical care available, Ken died
September 10, at age 40, leaving his
wife, Ellen Cohen, and his 2-year-old
son, Benjamin.

Despite pain, surgeries, the devastat-
ing effects of chemotherapy, and the
mental anguish that knowledge of his
condition brought, Ken turned his ex-
perience into something quite remark-
able and enormously valuable for both
those afflicted with cancer and those
who treat them.

The son and brother of doctors, Ken
wrote an article for the Boston Globe
magazine on his experience as a pa-
tient, and his relationship with the
caregivers at the teaching hospital
where he was treated. Ken’s article
opened the eyes of the medical commu-
nity in a way that rarely occurs even
in the most sympathetic and respon-
sive of hospitals. His article came to
the attention of the ‘““‘Good Morning
America’ show, which featured him in
one of its segments. During this all-
too-brief period of time, he also helped
establish the Kenneth B. Schwartz Cen-
ter for the Study of Caregiver-Patient
Relationships at Massachusetts Gen-
eral Hospital, so that the lessons he
learned from his illness might be stud-
ied and broadened to the benefit of fu-
ture patients, their doctors and other
caregivers.

As was said of Sir Thomas More, Ken
was:

A man of angel’s wit and singular learning;
I know not his fellow. For where is the man
of that gentleness, lowliness and affability?
And as time requireth, a man of marvelous
mirth and pastimes; and sometimes of as sad
a gravity; a man for all seasons.

| ask that his Boston Globe article be
placed in the CONGRESSIONAL RECORD at
this point, and | commend it to all my
colleagues in the Congress.

The article follows:

[From The Boston Globe Magazine, Jul. 16,

1995]
A PATIENT’S STORY
(By Kenneth B. Schwartz)

Until last fall, 1 had spent a considerable
part of my career as a health-care lawyer,
first in state government and then in the pri-
vate sector. | came to know a lot about
health-care policy and management, govern-
ment regulations and contracts. But | knew
little about the delivery of care. All that
changed on November 7, 1994, when at age 40

I was diagnosed with advanced lung cancer.VerDate 20-SE|
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In the months that followed, | was subjected
to chemotherapy, radiation, surgery, and
news of all kinds, most of it bad. It has been
a harrowing experience for me and for my
family. And yet, the ordeal has been punc-
tuated by moments of exquisite compassion.
| have been the recipient of an extraordinary
array of human and humane responses to my
plight. These acts of kindness—the simple
human touch from my caregivers—have
made the unbearable bearable.

During September and October of 1994, 1
made several visits to the outpatient clinic
of a Boston teaching hospital for treatment
of a persistent cough, low-grade fever, mal-
aise, and weakness. The nurse practitioner
diagnosed me as having atypical pneumonia
and prescribed an antibiotic. Despite contin-
ued abnormal blood counts, she assured me
that | had a post-viral infection and didn’t
need an appointment with my physician
until mid-November, if then. By mid-Octo-
ber, 1 felt so bad that | decided | could not
wait until November 11 to be seen. Dis-
appointed with the inaccessibility of my
physician, | decided to seek care elsewhere,
with the hope that a new doctor might be
more responsive.

My brother, a physician who had trained at
Massachusetts General Hospital, arranged
for an immediate appointment with Dr. Jose
Vega, an experienced internist affiliated
with MGH. Dr. Vega spent an hour with me
and ordered tests, including a chest X-ray.
He called within hours to say he was con-
cerned by the results, which showed a
“mass’” in my right lung, and he ordered a
computerized-topography scan for more de-

tail. | remember leaving my office for home,
saying quickly to my secretary, Sharyn Wal-
lace, “‘lI think | may have a serious medical

problem.” Indeed, the CT scan confirmed ab-
normal developments in my right lung and
chest nodes.

The next day, Dr. Vega, assuring me that
he would continue to be available to me
whenever | needed him, referred me to Dr.
Thomas Lynch, 34-year-old MGH oncologist
specializing in lung cancer. Dr. Lynch, who
seems driven by the ferocity of the disease
he sees every day, told me that | had lung
cancer, lymphoma, or some rare lung infec-
tion, although it was most likely lung can-
cer.

My family and | were terrified. For the
next several months, my blood pressure,
which used to be a normal 124 over 78, went
to 150 over 100, and my heart rate, which
used to be a low 48, ran around 100.

Within 72 hours of seeing Dr. Lynch, | was
scheduled for a bronchoscopy and a
mediastinoscopy, exploratory surgical proce-
dures to confirm whether | indeed had lung
cancer. Until this point, | had thought that
I was at low risk for cancer: | was relatively
young, | did not smoke (although 1| had
smoked about a cigarette a day in college
and in law school and for several years after
that), | worked out every day, and | avoided
fatty foods.

The day before surgery, | was scheduled to
have a series of tests. The presurgery area of
the hospital was mobbed, and the nurses
seemed harried. Eventually, a nurse who was
to conduct a presurgical interview called my
name. Already apprehensive, | was breathing
hard.

The nurse was cool and brusque, as if |
were just another faceless patient. But once
the interview began, and | told her that | had
just learned that | probably had advanced
lung cancer, she softened, took my hand, and
asked how | was doing. We talked about my
2-year-old son, Ben, and she mentioned that
her nephew was named Ben. By the end of
our conversation, she was wiping tears from
her eyes and saying that while she normally
was not on the surgical floor, she would

CONGRESSIONAL RECORD — SENATE

come see me before the surgery. Sure
enough, the following day, while I was wait-
ing to be wheeled into surgery, she came by,
held my hand, and, with moist eyes, wished
me luck.

This small gesture was powerful; my appre-
hension gave way to a much-needed moment
of calm. Looking back, | realize that in a
high-volume setting, the high-pressure at-
mosphere tends to stifle a caregiver’s inher-
ent compassion and humanity. But the
briefest pause in the frentic pace can bring
out the best in a caregiver and do much for
a terrified patient.

The nurse left, and my apprehension
mounted. An hour later, | was wheeled to
surgery for a biopsy of the chest nodes and
the mass in my lung. | was greeted by a resi-
dent in anesthesiology, Dr. Debra Reich, who
took my pulse and blood pressure and said
gently: ““You’re pretty nervous, huh?” She
medicated me with tranquilizers, but that
did not stop me from asking about where she
lived, where she had trained, and whether
she was married. | jokingly asked her how
come she was the only Jewish doctor | had
met during my time at MGH. When it turned
out that she lived down the street from me
and liked the sandwiches at the same corner
shop, Virginia’s, | felt comforted. She
squeezed my shoulder, wished me luck, and
wheeled my into surgery.

When | awoke, | was told that | had adeno-
carcinoma in my right lung and in several
chest nodes—in other words, advanced lung
cancer. | don’t remember a lot about those
hours, but | remember Dr. Vega’s face, with
tears in his eyes. | also remember feeling
very sad and scared.

A few days later, | received a letter from
Dr. Reich: ““Remember me, your friendly an-
esthesiologist? | came by to see you this
afternoon as my professional duty but also
to express my sadness in hearing about your
diagnosis. Your door was closed and there
seemed to be a lot of activity, so | decided
not to disturb you.

“As I'm sure you know, we as physicians
are taught not to become emotionally in-
volved in our patients because then we would
be continually devastated. But | guess be-
cause we had such a nice interaction before
your surgery and because your life was one
which | could relate to so well—being Jew-
ish, professional, renovating a house, sand-
wiches, at Virginia’s, etc.—your situation
really struck a chord in me. (Hey, maybe you
can’t even remember any of this because of
the medicine | gave you, but hopefully you
do..))

“l was very impressed that during the fear
and anxiety you were experiencing, you still
maintained your composure, your sense of
humor, and even thought to ask me when I
was getting married.

““So, anyway, as you told me, keeping your
wife and son in mind will make you fight
strong, and |1 know this to be true! | know
that you have a very loving and supportive
family who will help you through this as
well.

“Best, wishes, and maybe I’'ll run into you
sometime at Virginia’s.”

I had not forgotten Dr. Reich, nor will 1
ever forget her willingness to cross the pro-
fessional barrier, hold my hand, and write
those words.

It was clear that | would soon begin a new
chapter in my illness and undergo the classic
treatment for such advanced cancer, inten-
sive chemotherapy and radiation, followed
by surgery to remove the tumors, nodes, and
entire lung, if necessary. Dr. Lynch told me
that this option presented the real possibil-
ity of a cure.

Over the next week, | had a series of addi-
tional radiologic scans to determine if the
cancer had spread beyond my chest. These
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scans are incredibly scary: You are placed in
a tube resembling a sarcophagus, with only 6
inches between you and the walls, and you
may spend several hours inside, deafened by
the clanging machine. And the scans always
raise fears about whether more bad news in
around the corner.

Dr. Vega or Dr. Lynch always made it a
point, though, to relay results within 24
hours so my family and | didn’t have to en-
dure the anxiety of uncertainty any longer
than necessary.

The scans of my body, head, liver, bones,
and back were clear. | was relieved.

The doctors soon began an intensive regi-
men of chemotherapy and radiation, with
the goal of destroying the cancer and prepar-
ing for surgery to remove my lung.

Before being admitted for my first five-day
course of chemotherapy. | had a radiation-
simulation session. During such session,
therapists meticulously map their targets by
marking your skin where the radiation
should be directed. | was asked to lie on a
table in a large, cold chamber. The radiation
therapist. Julie Sullivan, offered me a blan-
ket and, mentioning that the staff had a tape
deck asked if | had any request; | recalled
my college days and asked for James Taylor.
Listening to “Sweet Baby James’ and ‘“‘Fire
and Rain” | though back to a time when the
most serious problem | faced was being jilted
by a girlfriend, and tears ran down my
cheeks. As therapists came and went, Julie
Sullivan held my hand and asked me if | was
OK. I thanked her for her gentleness.

After having a Port-o-Cath implanted in
my chest—a device that allows chemo-
therapy to be administered without constant
needle sticks in the arm—I was admitted to
MGH in mid-November. During that and
other hospitalizations, either my mother or
sister would stay overnight, often sleeping in
cramped chairs. When | awoke at night in an
anxious sweat or nauseated, | would see one
of them and feel reassured.

While doctors managed my medical cure,
my day-to-day quality of life and comfort
were in the hands of two or three nurses.
These nurses showed competence and pride
in their work, but they also took a personal
interest in me. It gave me an enormous
boost, and while | do not believe that hope
and comfort alone can overcome cancer, it
certainly made a huge difference to me dur-
ing my time in the hospital.

During the period between my two
chemotherapies, when | also received high-
dose radiation twice a day, | came to know
a most exceptional caregiver, the outpatient
oncology nurse Mimi Batholomay. An eight-
year veteran who had experienced cancer in
her own family, she was smart, upbeat, and
compassionate | had to receive fluids intra-
venously every day at the clinic, and while
there we talked regularly about life, cancer,
marriage, and children. She, too, was willing
to cross that professional Rubicon—to reach
out and talk about my fear of dying or, even
worse, my fear of not living out my life, of
not biking through the hills of Concord and
Weston on summer weekends with my broth-
er, of not seeing my child grown up, of not
holding my wife in my arms. And she took
the risk of talking about her own father’s re-
cent bout with cancer. I cannot emphasize
enough how meaningful it was to me when
caregivers revealed something about them-
selves that made a personal connection to
my plight. It made me feel much less lonely.
The rule books, I'm sure, frown on such inti-
mate engagement between caregiver and pa-
tient. But maybe it’s time to rewrite them.

After my second round of chemotherapy, |
was ready for the final stage of what we
hoped would be a cure: surgery. Before this
could happen, Dr. Lynch repeated my
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had not spread. He assured me that the
chance of any such metastasis was remote—
less than 5 percent—although it would be a
disaster if it occurred.

The scans were endless, scary; and lonely.
While members of my family stayed with me
in the waiting rooms, they could not accom-
pany me to the scanning rooms; the experi-
ence again was harrowing. But | felt my
greatest fear while awaiting the results.
After a week of tests, | had one last scan of
my bones. | was concerned when the tech-
nologist asked to do a special scan of my
back that had not been done before.

The next day, | called Dr. Lynch’s office
and asked his assistant, Mary Elen Rousell,
when | could come in to find out the results.
She said, ‘“How about this afternoon?’”” and
then added, ““You might want to bring some-
one.” My heart skipped. When my wife and |
entered Dr. Lynch’s office and saw his face,
our hearts sank. He was ashen. He said that
while all the other scans were clear, there
appeared to be a metastatic tumor in my
spine. He explained that this meant that
lung surgery at this point would be futile,
since other metastases were likely to sur-
face.

Dr. Lynch said that he could not be 100 per-
cent certain that this was a tumor and that,
because so much was at stake, we should do
a biopsy. My wife and | wept openly—in part
because, looking at Dr. Lynch’s face, we felt
that he had lost hope.

I could not help but ask what treatment
options were available, and he mentioned a
drug called Taxol. Still being the lawyer, |
quizzed him:

Me: What is the percentage of people who
benefit from Taxol?

Dr. Lynch: Forty percent.

Me: How much do they benefit?

Dr. Lynch: They can get several years of
life, although it is not a cure. And the me-
dian survival for patients on Taxol with your
advanced state of disease is nine months.

Nine months! My wife and | cringed. 1
ended the session by asking Dr. Lynch, “How
do you do this work?” And he answered, in
genuine pain, “By praying that | don’t have
days like today.”

I began to have trouble sleeping, and when
I awoke, | was filled with dread and despair.
I thought frequently of the observation of
Richard Block, the founder of H&R Block,
who had survived lung cancer after being
told initially that he had only months to
live: ““I lived for five days without hope and

. my life during those five days . . . was
far worse than at any time during the ‘hor-
rible’ ordeal of tests or treatments.”’

And when | contemplated not living to see
my son grow up or not cherishing my wife
for a lifetime, | thought of King Lear, who,
at a low point, wailed:

I am bound
Upon a wheel of fire, that mine own tears
Do scald like molten lead.

| desperately needed to regain hope, and |
needed Dr. Lynch to regain his sense of hope.

A few days later, | had the biopsy. Dr.
Lynch met with my family to report that,
indeed, after considerable searching, the pa-
thologist had found small deposits of
adenocarcinorea in my vertebra. It was now
confirmed that | had metestatic lung cancer.
Although my brother and my father, who is
also a physician, raised the possibility of
radical surgery on my back and lung to re-
move all the tumors, Dr. Lynch and the sur-
geons rejected this option because further
metestates were likely to appear, and the
surgery would be debilitating and reduce my
quality of life at a time when my life could
well be substantially shortened.

The clear treatment was more chemo-
therapy. Dr. Lynch again recommended the
use of Taxol, with the hope of slowing the
cancer’s spread.
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My wife and | were largely silent during
the medical discussion. | asked my father
and brother to leave so my wife and | could
talk not facts and figures but matters of the
heart. When they had left, | said to Dr.
Lynch, “You told me two things all along:
One, that you were aiming for a total cure,
and if that were not feasible, you would tell
me at that time. And two, you would never,
ever give up on me, never stop trying to
fight, to extend my life as long as possible.
Am | no longer on the cure route?”

He looked somberly at us and explained
that there were no known treatments to cure
this stage of cancer.

“And will you stick by me and fight to the
end?”’ | asked.

He nodded vigorously and then outlined a
number of state-of-the-art, experimental
protocols from which I might benefit after
Taxol.

And, leaving statistics behind, he talked of
several patients who had defied the odds and
lived for years beyond expectations. He ad-
vised that my goal should be to be here the
same time next year, and then the year
after, and the year after—one day at a time,
one month at a time, one year at a time. He
mentioned several breast-cancer patients
who had told him that they had relished
their final years with their children in a way
that they had never known before. It felt
good to leave the medical talk and speak
heart to heart, and it felt to me that he had
regained a sense of hope—not for some magi-
cal cure but for the possibility of extending
my life.

It was critical to my wife and to me that
he not give up hope. | understood his surprise
and disappointment at the metastasis; in
fact as one friend suggested, his distress in
that event was a sign of his caring about me
and his involvement with my case. But we
desperately needed him to give us a realistic
basis for hope—and he had.

The next day, | began a new chapter in my
fight. And once again, Mimi Bartholomay
was by my side, monitoring my reaction and
assuring me that most people tolerated
Taxol very well. I had no allergic reactions,
and | felt good that the battle was under
way. | had hoped that maybe this would buy
me time. Time was now my best friend, since
it could allow medical research to advance
and doctors to find new strategies and maybe
even a cure for advanced lung cancer.

During this period, with help from my fa-
ther, who has had a long and distinguished
career in academic medicine, | began to ex-
plore potential cutting-edge protocols that
could supplement or follow Taxol.

My father arranged a meeting for my wife
and me with Dr. Knot J. Isselbacher, a dis-
tinguished researcher and director of the
MGH Cancer Center. He is a small man with
a large presence and piercing blue eyes, and
he was surrounded by medical books, papers,
and many pictures of his family. He was up-
beat, telling us of protocols under way that
showed promise in fighting metastatic tu-
mors. Like several others, be told me a per-
sonal story that cut to the bone: A close
family member, he said, had been diagnosed
with advanced cancer, which the attending
oncologist had said was ‘‘very, very bad.”
The family member had said to him: “Kurt
you have helped so many people in your lie,
can you now help me!”” He personally treated
the family member in that person’s home
with chemotherapy, and, 21 years later, that
person is thriving.

Dr. Isselbacher offered to serve as an advo-
cate for me, to work with my father and Dr.
Lynch to find the most promising protocols.
I told him at the meeting that while | had no
illusions, I was deeply moved by his refusal
to give up and by his abiding hope; | was es-
pecially affected because such hopefulness
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was not coming from a faith healer but a dis-
tinguished researcher. He has strengthened
our resolve to fight.

As | grappled to maintain my hope in the
face of the advancing disease, | was referred
to Dr. Ned Cassen, a senior MGH psychiatrist
who not only had had vast experience with
the seriously ill but was himself a Jesuit
priest. 1 had met with him once during my
second hospitalization, and my memory
through the haze was that he was the first
person with whom | had discussed death. 1
remembered that when | had asked him if,
when, and how | should say goodbye to peo-
ple, he said, ‘““You know, you don’t have to
wait to say goodbye; you can express you
love and appreciation for people right now,
every day.”

After the devastating news of the metas-
tasis, | felt the urge to seek our Dr. Cassem
again, in part to ask if there was anything
more | should be doing to help my son, Ben,
cope with my illness or the eventuality of
my death. 1 mentioned that several people
had suggested | make a videotape for Ben
but that | thought | couldn’t do that. Dr.
Cassem replied that every time we played or
laughed together, we were creating building
blocks, precious memories that will be part
of him forever.

I also asked him if he thought | should be
doing more to prepare for the possibility of
an early death. He looked perplexed and
asked, ‘“‘Have you prepared your will?”’ | said
yes. ““Are your affairs otherwise in order” |
again said yes. ‘““So it sounds like you are
prepared.. . . Remember, death is a minor
matter. Living . . . that’s the challenge.”

I then told him of the paradox that mo-
ments of great pleasure—playing with my
son, snuggling with my wife, talking in-
tensely with friends—also caused me great
pain and tears. Was | depressed? Was this
something to worry about? He looked at me
thoughtfully and said: ““When you cry about
your son, it’s because he has touched you
deeply. It’s an affirmation of your love for
him. When you weep about the joy you expe-
rience with your wife or close friends that’s
an acknowledgment of your love for them.
That’s not a bad thing.. .. Maybe a day
without tears has been a dull day.”” | nodded
and then could not help but ask: ““Do you be-
lieve in the power of prayer’” Dr. Cassem
nodded. ‘‘Absolutely,” he said, ‘“‘and your
name is on my prayer list.”” | felt warmed in
his presence, by his wisdom, his common
sense, and his spirituality.

In recent months, | have had several set-
backs: a bone scan that showed four to five
additional tumors, and a CT scan that
showed significant progression of the cancer
in both lungs. The only good news was that
it had not spread to my head or liver. I am
pained, but not surprised, at the relentless-
ness of the disease, and | am straining to re-
tain hope that one of the experimental treat-
ments may succeed where chemotherapy has
failed.

For the first time, | recently mentioned to
Dr. Lynch the idea of a hospice service and
wondered how | might reduce future pain as
the cancer progresses. Dr. Lynch answered
that we were still a long way from that dis-
cussion, that we still had many avenues to
explore, and that he remained as committed
as ever to doing whatever he could to extend
my life in a quality way.

Around the time of the CT scan, when |
was feeling particularly dejected, | had an
appointment with Mimi Bartholomay for an
injection. She was running late, and as she
approached me in the clinic waiting room,
she looked harried. But as she got closer, she
could see how unhappy | was, and she put her
arm around me and directed me to a private
room. | began to cry, and she intuitively re-
sponded: ““You know,

scan days are theVerDate 20-SEl
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worst. But whatever the results, we are not
going to give up on you. We’re going to fight
with you and for you all the way.”” 1 hugged
her and thanked her for hanging in there
with me.

If 1 have learned anything, it is that we
never know when, how, or whom a serious
illness will strike. If and when it does, each
one of us wants not simply the best possible
care for our body but for our whole being.

I still am bound upon Lear’s wheel of fire,
but the love and devotion of my family and
friends, and the deep caring and engagement
of my caregivers, have been a tonic for my
soul and have helped to take some of the
sting from my scalding tears.®

TRIBUTE TO THE MISSOURI MER-
CHANTS AND MANUFACTURERS
ASSOCIATION

® Mr. BOND. Mr. President, | rise
today to pay a special tribute to the
Missouri Merchants and Manufacturers
Association. | am very pleased to rec-
ognize this organization for its 15 years
of superior service to the Missouri
business community.

The Missouri Merchants and Manu-
facturers Association was formed in
1980. With hard work and untiring com-
mitment, the MMMA has grown into a
strong, well respected voice in the leg-
islative process representing over 5,000
small and mid-sized businesses across
the State of Missouri. It is actively in-
volved in educating MMMA members
and serving as an advocate on State
legislative issues impacting businesses.

While Governor of Missouri, | found
that the MMMA'’s active involvement
in State legislative issues provided a
vital resource. As chairman of the
Committee on Small Business, | highly
value the insights they have shared on
numerous issues of great importance to
America’s business.

The quality individuals that com-
prise the MMMA epitomize the kind of
dedication, work ethic and ideals nec-
essary to meet the ongoing challenges
and demands of the business commu-
nity. Their leadership has influenced
passage of important legislation and
provided dependable resources in many
court cases to benefit employers. The
Missouri Merchants and Manufacturers
Association will commemorate its 15th
anniversary at an annual fall dinner on
September 30, 1995. It is my great
pleasure to congratulate the MMMA
for this significant accomplishment.e

THE AMERICORPS PROGRAM

e Mr. LIEBERMAN. Mr. President,
over the last few months, there have
been a number of speeches in this
Chamber and even more outside of it
criticizing pointless partisanship. Al-
though matters of philosophy and im-
plementation do frequently divide Sen-
ators on this side of the aisle from
those on the other side, the country
has a right to expect that we will seize
every chance to work together.

I would have thought that national
service provided a perfect opportunity
for that common ground. Republicans
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and Democrats alike have called for
greater personal responsibility, for in-
creased involvement of citizens in our
communities, for people pitching in to
do what needs to be done to make
America as smart and safe and strong
as we have dreamed it could be.

These are the very same goals of
AmeriCorps, the new domestic Peace
Corps established by Congress only 2
years ago. Just this past week, the first
20,000 AmeriCorps members completed
their service in my State of Connecti-
cut and all across the country. | know
how much they have achieved in Con-
necticut.

Forty percent of the 300 students tu-
tored by the University of Bridgeport
AmeriCorps members have increased
their levels of achievement in one or
more areas. AmeriCorps members in
the Leadership, Education and Athlet-
ics in Partnership [LEAP] program
trained 600 children to volunteer at the
Special Olympics when they were held
in New Haven. Community Action for
Greater Middlesex County was able to
bring over 60 volunteers to Christmas
in April, thanks to the presence of
AmeriCorps members. They refurbished
15 bedrooms and 8 bathrooms at the
Eddy Shelter and rehabilitated the
home of 90-year-old Alice Taylor, who,
in her own lifetime has taken care of
over 1,000 foster children, as well as
raised her own 8 children.

AmeriCorps offers an opportunity for
young people and Americans of all
ages. It makes the dream of a college
education a reality for families who
work hard and play by the rules—while
meeting compelling human needs in
our communities in a cost effective
manner.

Independent analyses show just how
cost-effective this initiative has been
in its first year. The GAO said that the
Corporation for National Service’s re-
sources total about $17,600 per member,
which is not only in line with the Cor-
poration’s estimate of $18,800 per mem-
ber but in line with what Congress au-
thorized.

Mr. President, the only formal cost-
benefit analysis of AmeriCorps, done
by four conservative economists, esti-
mated a return of $1.60 to $2.60 in direct
benefits for every dollar AmeriCorps
invests.

We need to build on this success, not
walk away from it. The private sector
poured $41 million in resources into
local AmeriCorps programs this last
year, a tremendous feat when you con-
sider that Congress had called for $32
million in matching funds from all
sources. We’ve got an impressive pub-
lic/private partnership going here and
we really need to nurture it.

We won’t find common ground or
reach higher ground if we turn national
service into a partisan political foot-
ball. We owe those 20,000 AmeriCorps
members—and all Americans—better
than that.
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TRIBUTE TO JASON REESE

® Mr. FRIST. Mr. President, | would
like to take the time today to com-
mend a very special Tennessean who
has shown tremendous strength of
character and a will to succeed. Jason
Reese is an 18-year-old from Morris-
town, TN, who has just been named the
Boys & Girls Club of America’s 1995-96
National Youth of the Year for his
commitment to community service,
scholastic achievement, and leadership
skills.

Jason entered the competition for
National Youth of the Year when he
became the Morristown Boys & Girls
Club’s Youth of the Month and later
their Youth of the Year. He was then
chosen Youth of the Year by the State
of Tennessee and the southeast re-
gional representative for the national
competition. The finalists traveled to
Washington, D.C. and were judged on
their activities in their local Boys &
Girls Clubs, their values and integrity,
their academic achievements, their
service to their communities, and their
commitment to their families.

As the National Youth of the Year,
Jason will have the opportunity to
meet with youth from Boys & Girls
Clubs throughout the country and dis-
cuss the impact the programs can have
on one individual. For years, Jason
lived without a male role model. But
through drive and determination,
Jason Reese overcame those obstacles,
and he has become a role model for
other youths.

Jason was abandoned by his father
when he was a baby, and later his step-
father abandoned him and his two
younger stepbrothers. Jason grew up
quickly, holding a part-time job, work-
ing hard in school, and caring for his
brothers at home while his mother
worked and attended school. He also
joined the Boys & Girls Club in Morris-
town, where he grew up in other ways.
There, he served as a junior staff mem-
ber, a member of the Keystone Leader-
ship Club, and as a delegate to the
club’s board of directors. He took part
in most of the club’s programs, and he
learned the social and leadership skills
that he says gave him the motivation
and self-esteem he needed to succeed in
his school, community, and family.

Outside of the Boys & Girls Club,
Jason has volunteered in nursing
homes, helped refurbish a local park,
and tutored younger children.
Throughout that time, he maintained a
3.83 cumulative grade point average in
his advanced and college placement
curriculum at Morristown-Hamblen
School West, and he took on enough re-
sponsibilities at home to allow his
mother to work and graduate from col-
lege with a degree in psychology.

After 8 years in the Boys & Girls Club
and a lifetime of his own dedication,
Jason Reese has entered the University
of Tennessee at Knoxville as a fresh-
man honors student in engineering. In
addition to being a National Merit
Scholar and a UT Centennial Scholar,

Jason will receive a $10,000 scholarshipverDate 20-SE
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from the Reader’s Digest Association,
which sponsored the National Youth of
the Year Award. Those combined schol-
arships will cover the costs of Jason’s
tuition, books, and room and board for
the next 4 years.

Mr. President, | had the pleasure to
meet briefly with Jason at my con-
stituent coffee last week when he was
in Washington, D.C., with the other
four finalists. Jason has the commit-
ment and the integrity to lead the Na-
tion’s youth. And | have great con-
fidence that his year as the National
Youth will not only benefit him per-
sonally, but will have a positive impact
on the millions of Kids in Boys & Girls
Clubs throughout the country.e

COMMEMORATING 1995 HEALTHY
CHOICE AMERICAN HEART WALK

e Mr. BRADLEY. Mr. President, | rise
today to call attention to a wonderful
opportunity for my colleagues and
their staff to do something good for
both themselves and for America; to
participate in the Healthy Choice
American Heart Walk on September 28
at noon. America’s national campaign
to fight heart disease will start in the
Nation’s Capital with a walk on the
National Mall involving thousands of
our fellow Government and congres-
sional leaders, celebrities, Federal
workers, and others.

It is fitting to begin this event in our
Nation’s Capital because heart disease
is a national problem. It is our Na-
tion’s No. 1 killer and disabler, and it
exacts a devastating emotional and fi-
nancial toll each year. Of the 10 leading
causes of death in our country, heart
disease leads the list, and Kills more of
us each year than the next 9 causes
combined. And the financial impact of
heart disease and stroke accounts for
about one-seventh of our Nation’s en-
tire health care bill.

Local American Heart Association
chapters have organized more than 800
walks involving thousands of people in
cities and towns from coast-to-coast in
late September and early October. The
steps that will be taken on The Mall
this Thursday begin a national round
of Heart Walks in which over 400,000
Americans will participate. In the next
few weeks, this army of walkers will
cover more than 1.2 million miles and
will raise more than $13 million for the
American Heart Association.

With the Heart Walk, we can all—
quite literally—take meaningful steps
toward conquering this killer. We can
also advance our cause in two critical
ways—by taking steps toward a heart-
smart lifestyle and helping others by
raising funds to support the ongoing
education and research efforts of the
American Heart Association.

I urge my colleagues in the Senate to
fit this into their schedules and to en-
courage their staff to participate as
well.o

NOTE

In the ReECORD of Friday, September
22, 1995, during the consideration of the
message from the House on S. 440, at
page S14144, the text of the House mes-
sage was inadvertently omitted. The
permanent RECORD will be corrected to
reflect the following.

NATIONAL HIGHWAY SYSTEM DES-
IGNATION ACT OF 1995—MESSAGE
FROM THE HOUSE

Mr. CHAFEE. Mr. President, | ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on S. 440, a bill to amend title 23,
United States Code, to provide for the
designation of the National Highway
System, and for other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
440) entitled ‘““An Act to amend title 23, Unit-
ed States Code, to provide for the designa-
tion of the National Highway System, and
for other purposes’, do pass with the follow-
ing amendments:

Strike out all after the enacting clause,
and insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““National Highway System Designation Act
of 1995,

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. Secretary defined.

TITLE I—NATIONAL HIGHWAY SYSTEM
Sec. 101. National Highway System designation.
TITLE II—HIGHWAY FUNDING

RESTORATION
Short title.
Findings and purposes.
State high priority project restoration
program.
Rescissions.
State unobligated balance flexibility.
Minimum allocation.
Relief from mandates.
Sec. 208. Definitions.
TITLE 11I—MISCELLANEOUS PROVISIONS
Sec. 301. Distribution of transit operating as-
sistance limitation.

201.
202.
203.

Sec.
Sec.
Sec.

204.
205.
206.

Sec.
Sec.
Sec.
Sec. 207.
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Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

SEC.

319.
320.

321.
322.

323.

324.
325.
326.

327.

328.

329.
330.

331.

332.
333.
334.

335.
336.
337.
338.
339.
340.

341.
342.
343.
344.
345.
346.
347.
348.

349.
350.
351.
352.
353.
354.
355.
356.
357.

358.
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Quality improvement.

Applicability of transportation con-
formity requirements.

Quality through competition.

Applicability of certain vehicle weight
limitations in Wisconsin.

Treatment of Centennial Bridge, Rock
Island, Illinois, agreement.

Metric requirements and signs.

ISTEA technical clarification.

Metropolitan planning for highway
projects.

Non-Federal share for certain toll
bridge projects.

Discovery and admission as evidence
of certain reports and surveys.

National recreational trails.

Identification of high priority cor-
ridors.

High priority corridor feasibility stud-
ies.

High cost bridge projects.

Congestion relief projects.

High priority corridors on National
Highway System.

High priority corridor projects.

Rural access projects.

Urban access and mobility projects.

Innovative projects.

Intermodal projects.

Miscellaneous revisions to Surface
Transportation and Uniform Re-
location Assistance Act of 1987.

Eligibility.

Orange County, California, toll roads.

Miscellaneous studies.

Collection of bridge tolls.

National driver register.

Roadside barrier technology.

Motorist call boxes.

Repeal of national maximum speed
limit compliance program.

Elimination of penalty for noncompli-
ance for motorcycle helmets.

Safety rest areas.

Exemptions from requirements relating
to commercial motor vehicles and
their operators.

Traffic control signs.

Brightman Street Bridge, Fall River
Harbor, Massachusetts.

Motor carrier safety program.

Technical amendment.

Safety report.

Operation of motor vehicles by intoxi-
cated minors.

Effectiveness of drunk driving laws.

2. SECRETARY DEFINED.

In this Act, the term ‘“‘Secretary’” means the
Secretary of Transportation.

TITLE I—NATIONAL HIGHWAY SYSTEM
SEC. 101. NATIONAL HIGHWAY SYSTEM DESIGNA-

TION.

Section 103 of title 23, United States Code, is
amended by inserting after subsection (b) the
following:

““(c) INITIAL DESIGNATION OF NHS.—The Na-

Sec. 302. Accountability for high cost Federal-
aid projects.

Sec. 303. Letters of intent and full financing
grant and early systems work
agreements.

Sec. 304. Report on capital projects.

Sec. 305. Repeal and modification of existing
projects.

Sec. 306. Miscellaneous transit projects.

Sec. 307. Metropolitan planning for transit
projects.

Sec. 308. Contracting for engineering and de-
sign services.

Sec. 309. Ferry boats and terminal facilities.

Sec. 310. Utilization of the private sector for
surveying and mapping services.

Sec. 311. Formula grant program.

Sec. 312. Accessibility of over-the-road buses to
individuals with disabilities.

Sec. 313. Alaska Railroad.

Sec. 314. Alcohol and controlled substances
testing.

Sec. 315. Alcohol-impaired driving counter-
measures.

Sec. 316. Safety research initiatives.

Sec. 317. Public transit vehicles exemption.

Sec. 318. Congestion mitigation and air quality

improvement program.

tional Highway System as submitted by the Sec-
retary of Transportation on the map entitled
‘Official Submission, National Highway System,
Federal Highway Administration’, and dated
September 1, 1995, is hereby designated within
the United States, including the District of Co-
lumbia and the Commonwealth of Puerto Rico.

‘“(d) MODIFICATIONS TO THE NHS.—

‘(1) PROPOSED MODIFICATIONS.—The Sec-
retary may submit for approval to the Committee
on Environment and Public Works of the Senate
and the Committee on Transportation and In-
frastructure of the House of Representatives
proposed modifications to the National Highway
System. The Secretary may only propose a modi-
fication under this subsection if the Secretary
determines that such modification meets the cri-
teria and requirements of subsection (b). Pro-
posed modifications may include new segments
and deletion of existing segments of the Na-

tional Highway System.VerDate 20-SEP-95 02:15 Oct 03, 1995 J|
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““(2) APPROVAL OF CONGRESS REQUIRED.—A
modification to the National Highway System
may only take effect if a law has been enacted
approving such modification.

*“(8) REQUIRED SUBMISSIONS.—

“(A) INITIAL SUBMISSION.—Not later than 180
days after the date of the enactment of the Na-
tional Highway System Designation Act of 1995,
the Secretary shall submit under paragraph (1)
proposed modifications to the National Highway
System. Such modifications shall include a list
and description of additions to the National
Highway System consisting of connections to
major ports, airports, international border cross-
ings, public transportation and transit facilities,
interstate bus terminals, and rail and other
intermodal transportation facilities.

““(B) CONGRESSIONAL HIGH PRIORITY COR-
RIDORS.—Upon the completion of feasibility
studies, the Secretary shall submit under para-
graph (1) proposed modifications to the National
Highway System consisting of any congressional
high priority corridor or any segment thereof es-
tablished by section 1105 of the Intermodal Sur-
face Transportation Efficiency Act of 1991 (105
Stat. 2037) which was not identified on the Na-
tional Highway System designated by subsection
c).
( )“(4) INTERIM ELIGIBILITY.—

“(A) IN GENERAL.—Notwithstanding para-
graph (2), a modification to the National High-
way System which adds to the National High-
way System a connection to a major port, air-
port, international border crossing, public trans-
portation or transit facility, interstate bus ter-
minal, or rail or other intermodal transportation
facility shall be eligible for funds apportioned
under section 104(b)(1) for the National High-
way System if the Secretary finds that such
modification is consistent with criteria devel-
oped by the Secretary for such modifications to
the National Highway System.

““(B) PERIOD OF ELIGIBILITY.—A modification
to the National Highway System which is eligi-
ble under subparagraph (A) for funds appor-
tioned under section 104(b)(1) may remain eligi-
ble for such funds only until the date on which
a law has been enacted approving modifications
to the National Highway System which connect
the National Highway System to facilities re-
ferred to in subparagraph (A).”.

TITLE II—HIGHWAY FUNDING
RESTORATION
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Highway
Funding Restoration Act of 1995,

SEC. 202. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds and declares
that—

(1) Federal infrastructure spending on high-
ways is critical to the efficient movement of
goods and people in the United States;

(2) section 1003(c) of the Intermodal Surface
Transportation Efficiency Act of 1991 has been
estimated to result in fiscal year 1996 highway
spending being reduced by as much as
$4,200,000,000;

(3) such section 1003(c) will cause every State
to lose critical funds from the Highway Trust
Fund that can never be recouped; and

(4) the funding reduction would have disas-
trous effects on the national economy, impede
interstate commerce, and jeopardize the 40-year
Federal investment in the Nation’s highway sys-
tem.

(b) PURPOSES.—The purposes of this Act are—

(1) to make the program categories in the cur-
rent Federal-aid highway program more flexible
so that States may fund current, high-priority
projects in fiscal year 1996;

(2) to eliminate programs that are not critical
during fiscal year 1996 and to reallocate funds
so that the States will be able to continue their
core transportation infrastructure programs;

(3) to restore funding for exempt highway pro-
grams;

(4) to ensure the equitable distribution of
funds to urbanized areas with a population over
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200,000 in a manner consistent with the Inter-
modal Surface Transportation Efficiency Act of
1991; and

(5) to suspend certain penalties that would be
imposed on the States in fiscal year 1996.

SEC. 203. STATE HIGH PRIORITY PROJECT RES-
TORATION PROGRAM.

(a) IN GENERAL.—On October 1 of each of fis-
cal years 1996 and 1997, or as soon as possible
thereafter, the Secretary shall allocate among
the States the amounts made available to carry
out this section for Interstate highway sub-
stitute, National Highway System, surface
transportation program, Interstate, congestion
mitigation and air quality improvement pro-
gram, bridge, hazard elimination, and rail-high-
way crossings projects.

(b) ALLOCATION FORMULA.—Funds made
available to carry out this section shall be allo-
cated among the States in accordance with the
following table:

States: Allocation Percentages
Alabama ........coooeiiiiiiii 1.80
Alaska ..... 1.20
Arizona .... 1.43
Arkansas .. 1.42
California 9.17
Colorado .... 1.27
Connecticut . 1.74
Delaware ............. .. 0.39
District of Columbia ...........cc.ocveennnes 0.52
Florida .....oooviiiiiie 4.04
Georgia . 2.92
Hawaii .. 0.54
Idaho .... 0.70
Ilinois .. 3.88
Indiana . 2.18
| Lo 1.27
KanSas ....cuveiiiiiieeiee e 1.13
Kentucky . 1.53
Louisiana . 1.52
Maine ... 0.65
Maryland ...... 1.68
Massachusetts 4.11
Michigan .........cooviiiiiiiii 2.75
Minnesota 1.69
Mississippi .. 1.11
Missouri ... 2.28
Montana .. 0.93
Nebraska .. 0.79
Nevada ......... 0.69
New Hampshire ........c.coooiiiiiinnennen. 0.48
NEW JerseY ....ocoveiiieieiiiciiiiicieeeenaans 2.86
New Mexico . 1.02
New York ...... ... 5.35
North Carolina .........ccocoviiiiiiinennee. 2.62
North Dakota ........ccocoveeveeiiiniincnnennee, 0.64
Ohio ............. 3.64
Oklahoma 1.36
Oregon ........ 1.23
Pennsylvania 4.93
Rhode Island .... ... 0.56
South Carolina ........ccovviiiiiiiiiieans 1.42
South Dakota ..........ccocvvvieiienienninninns 0.69
Tennessee ...... 2.00
Texas .... 6.21
Utah .. 0.73
Vermont ... 0.43
Virginia ... .. 2.28
Washington .........ccccoeeieiiiiiiniiniinennes 2.05
West Virginia ......cccoeeeveiieniiniiiennennee. 1.15
Wisconsin ...... 1.90
Wyoming ..... 0.65
Puerto Rico 0.46
Territories .....ovvveviiiiiieieieeeeeeanes 0.01

(c) EFFECT OF ALLOCATIONS.—Funds distrib-
uted to States under subsection (b) shall not af-
fect calculations to determine allocations to
States under section 157 of title 23, United States
Code, and sections 1013(c), 1015(a), and 1015(b)
of the Intermodal Surface Transportation Effi-
ciency Act of 1991.

(d) PERIOD OF AVAILABILITY.—Notwithstand-
ing any other provision of law, amounts made
available to carry out this section shall be avail-
able for obligation for the fiscal year for which
such amounts are made available plus the 3 suc-
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ceeding fiscal years and shall be subject to the
provisions of title 23, United States Code. Obli-
gation limitations for Federal-aid highways and
highway safety construction programs estab-
lished by the Intermodal Surface Transportation
Efficiency Act of 1991 and subsequent laws shall
apply to obligations made under this section.

(e) SPECIAL RULE FOR URBANIZED AREAS OF
OVER 200,000.—

(1) GENERAL RULE.—The percentage deter-
mined under paragraph (2) of funds allocated to
a State under this section for a fiscal year shall
be obligated in urbanized areas of the State with
an urbanized population of over 200,000 under
section 133(d)(3) of title 23, United States Code.

(2) PERCENTAGE.—The percentage referred to
in paragraph (1) is the percentage determined
by dividing—

(A) the total amount of the reduction in funds
which would have been attributed under section
133(d)(3) of title 23, United States Code, to ur-
banized areas of the State with an urbanized
population of over 200,000 for fiscal year 1996 as
a result of the application of section 1003(c) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991; by

(B) the total amount of the reduction in au-
thorized funds for fiscal year 1996 that would
have been allocated to the State, and that
would have been apportioned to the State, as a
result of the application of such section 1003(c).

(f) LIMITATION ON PLANNING EXPENDITURES.—
One-half of 1 percent of amounts allocated to
each State under this section in any fiscal year
may be available for expenditure for the purpose
of carrying out the requirements of section 134
of title 23, United States Code (relating to trans-
portation planning). 1% percent of the amounts
allocated to each State under this section in any
fiscal year may be available for expenditure for
the purpose of carrying out activities referred to
in subsection (c) of section 307 of such title (re-
lating to transportation planning and research).

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated, out of
the Highway Trust Fund (other than the Mass
Transit Account), to carry out this section
$321,420,595 for fiscal year 1996 and $155,000,000
for fiscal year 1997.

(h) APPLICABILITY OF CHAPTER 1 OF TITLE
23.—Except as otherwise provided in this sec-
tion, funds allocated under this section shall be
available for obligation in the same manner and
for the same purposes as if such funds were ap-
portioned under chapter 1 of title 23, United
States Code.

(i) TERRITORIES DEFINED.—In this section, the
term ‘‘territories” means the Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.

SEC. 204. RESCISSIONS.

(a) Rescissions.—Effective October 1, 1995,
and after any necessary reductions are made
under section 1003(c) of the Intermodal Surface
Transportation Efficiency Act of 1991, the fol-
lowing unobligated balances available on Sep-
tember 30, 1995, of funds made available for the
following provisions are hereby rescinded:

(1) $78,993.92 made available by section 131(c)
of the Surface Transportation Assistance Act of
1982.

(2) $798,701.04 made available by section 131(j)
of the Surface Transportation Assistance Act of
1982.

(3) $942,249 made available for section
149(a)(66) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987.

(4) $88,195 made available for section
149(a)(111)(C) of the Surface Transportation
and Uniform Relocation Assistance Act of 1987.

(5) $155,174.41 made available for section
149(a)(111)(E) of the Surface Transportation
and Uniform Relocation Assistance Act of 1987.

(6) $36,979.05 made available for section
149(a)(111)(J) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987.

(7) $34,281.53 made available for section
149(a)(111)(K) of the Surface Transportation

and Uniform Relocation Assistance Act of 1987.VerDate 20-SEl
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(8) $164,532 made available for section
149(a)(111)(L) of the Surface Transportation
and Uniform Relocation Assistance Act of 1987.

(9) $86,070.82 made available for section
149(a)(111)(M) of the Surface Transportation
and Uniform Relocation Assistance Act of 1987.

(10) $52,834 made available for section
149(a)(95) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987.

(11) $909,131 made available for section
149(a)(99) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987.

(12) $3,817,000 made available for section
149(a)(35) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987.

(13) $797,800 made available for section
149(a)(100) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987.

(14) $2 made available by section 149(c)(3) of
the Surface Transportation and Uniform Relo-
cation Assistance Act of 1987.

(15) $44,706,878 made available by section
1012(b)(6) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991.

(16) $15,401,107 made available by section
1003(a)(7) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991.

(17) $1,000,000 made available by item number
38 of the table contained in section 1108(b) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991.

(18) $150,000,000 deducted by the Secretary
under section 104(a) of title 23, United States
Code.

(19) $10,800,000 made available by section
5338(a)(1) of title 49, United States Code.

(b) REDUCTIONS IN AUTHORIZED AMOUNTS.—

(1) MAGNETIC LEVITATION.—Section 1036(d)(1)
of the Intermodal Surface Transportation Effi-
ciency Act of 1991 (105 Stat. 1986) is amended—

(A) in subparagraph (A) by inserting “‘and”
after “*1994,”’;

(B) in subparagraph (A) by striking
““, $125,000,000" and all that follows through
41997”’; and

(C) in subparagraph (B) by striking 1996,
and 1997°” and inserting ‘‘and 1996"".

(2) HIGHWAY SAFETY PROGRAMS.—Section
2005(1) of such Act (105 Stat. 2079) is amended—

(A) by striking ““and’” the first place it ap-
pears and inserting a comma; and

(B) by striking ‘1996, and 1997’ and inserting
““‘and 1996, and $146,000,000 for 1997"".

(3) EFFECTIVE DATE.—The amendments made
by paragraphs (1) and (2) shall take effect on
the day after the date on which authorized
funds for fiscal year 1996 are reduced as a result
of application of section 1003(c) of such Act.

(c) CONGESTION PRICING PILOT PROGRAM
TRANSFERS.—After the date on which author-
ized funds for fiscal year 1996 are reduced as a
result of application of section 1003(c) of the
Intermodal Surface Transportation Efficiency
Act of 1991, the amounts made available for fis-
cal years 1996 and 1997 to carry out section
1012(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (105 Stat. 1938)
shall be available to carry out section 203 of this
Act, relating to the State high priority restora-
tion program.

SEC. 205. STATE UNOBLIGATED BALANCE FLEXI-
BILITY.

(a) REDUCTION IN FEDERAL FUNDING.—

(1) NOTIFICATION OF STATES.—On October 1,
1995, or as soon as possible thereafter, the Sec-
retary shall notify each State of the total
amount of the reduction in authorized funds for
fiscal year 1996 that would have been allocated
to such State, and that would have been appor-
tioned to such State, as a result of application
of section 1003(c) of the Intermodal Surface
Transportation Efficiency Act of 1991.

(2) EXCLUSION OF CERTAIN FUNDING.—In deter-
mining the amount of any reduction under
paragraph (1), the Secretary shall deduct—

(A) the amount allocated to each State in fis-
cal year 1996 to carry out section 203 of this Act,
relating to the State high priority project res-
toration program; and
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(B) any amounts made available under section
157(a)(4)(B)(iii) of title 23, United States Code,
for fiscal year 1996.

(b) UNOBLIGATED BALANCE FLEXIBILITY.—
Upon request of a State, the Secretary shall
make available to carry out projects described in
section 203(a) of this Act in fiscal year 1996 an
amount not to exceed the amount determined
under subsection (a) for the State. Such funds
shall be made available from authorized funds
that were allocated or apportioned to such State
and were not obligated as of September 30, 1995.
The State shall designate on or before November
1, 1995, or as soon as possible thereafter which
of such authorized funds are to be made avail-
able under this section to carry out such
projects. The Secretary shall make available be-
fore November 15, 1995, or as soon as possible
thereafter funds designated under the preceding
sentence to the State.

(c) SPECIAL RULE FOR URBANIZED AREAS OF
OVER 200,000.—Funds which were apportioned
to the State under section 104(b)(3) of title 23,
United States Code, and attributed to urbanized
areas of a State with an urbanized population
of over 200,000 under section 133(d)(3) of such
title may only be designated by the State under
subsection (b) if the metropolitan planning or-
ganization designated for such area concurs, in
writing, with such designation.

(d) CONGESTION MITIGATION AND AIR QUALITY
BALANCES.—States may designate under sub-
section (b) funds apportioned under section
104(b)(2) of title 23, United States Code, and not
obligated as of September 30, 1995, to carry out
projects described in section 203(a) of this Act
only if such funds will be obligated in areas de-
scribed in section 104(b)(2) of such title or, in
the case of a State which does not include such
an area, the funds may be obligated in any area
of the State.

(e) INTERSTATE CONSTRUCTION BALANCES.—A
State may not designate under subsection (b)
any more than ¥s of funds apportioned or allo-
cated to the State for Interstate construction
and not obligated as of September 30, 1995.

(f) PERIOD OF AVAILABILITY.—Notwithstand-
ing any other provision of law, amounts des-
ignated under subsection (b) shall be available
for obligation for the same period for which
such amounts were originally made available for
obligation and shall be subject to the provisions
of title 23, United States Code. Obligation limi-
tations for Federal-aid highways and highway
safety construction programs established by the
Intermodal Surface Transportation Efficiency
Act of 1991 and subsequent laws shall apply to
obligations made under this section.

(g) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued to affect calculations to determine alloca-
tions to States under section 157 of title 23, Unit-
ed States Code, and sections 1013(c), 1015(a),
and 1015(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991.

(h) STATE.—In this section and section 203,
the term ““‘State’’ has the meaning such term has
under section 401 of title 23, United States Code.
SEC. 206. MINIMUM ALLOCATION.

(a) FORMULA.—Section 157(a)(4) of title 23,
United States Code, is amended—

(1) by striking ““In fiscal’” and inserting the
following:

““(A) IN GENERAL.—InN fiscal’’;

(2) by inserting “‘funds authorized to be ap-
propriated by subsection (f)’’ after ‘“‘shall allo-
cate”;

(3) by moving subparagraph (A), as des-
ignated by paragraph (1) of this subsection, 2
ems to the right; and

(4) by adding at the end the following:

‘“(B) ADDITIONAL ALLOCATION.—If the aggre-
gate amount allocated to the States under sub-
paragraph (A) after application of section
1003(c) the Intermodal Surface Transportation
Efficiency Act of 1991 for any fiscal year begin-
ning after September 30, 1995, is less than the
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amount authorized to be appropriated to carry
out this section for such fiscal year, then the ex-
cess of such authorized amount shall be allo-
cated as follows:

““(i) The Secretary shall first allocate to each
State such amount as may be necessary to in-
crease the allocation under subparagraph (A) to
the amount that would have been allocated to
the State for such fiscal year if the full amount
of the funds authorized to be appropriated for
such fiscal year by such Act out of the Highway
Trust Fund (other than the Mass Transit Ac-
count) were appropriated without regard to
such section 1003(c).

“(ii) If any of such excess remains after the
allocation under clause (i), the Secretary shall
allocate to each State such amount as may be
necessary so that the amount authorized to be
appropriated for such fiscal year for each
project to be carried out in such State under sec-
tions 1103 through 1108 of such Act without re-
gard to section 1003(c) of such Act is available
for the project.

““(iii) The Secretary shall allocate among the
States any excess remaining after the alloca-
tions under clauses (i) and (ii) so that each
State is allocated the following percentages of
the remaining excess:

“‘States: Percentages
Alabama .......coceeiiiiiiiin 1.80
Alaska ... 1.20
Arizona .. 1.43
Arkansas ... 1.42
California ......ccoocoveiviiiiiiiiiienns 9.17
Colorado ......coevveieiiiiiiiiiieeens 1.27
Connecticut .. L74
Delaware ..........ccoeveviiiiiiiiieieenns 0.39
District of Columbia .................... 0.52
Florida 4.04
Georgia .. 2.92
Hawaii ... 0.54
Idaho ... 0.70
Ilinois ... 3.88
Indiana 2.18
TOWa oo 1.27
Kansas ... 1.13
Kentucky 1.53
Louisiana .......cccoeviviiiiiiiiiiiieens 1.52
Maine ....... 0.65
Maryland ....... 1.68
Massachusetts ... 4.11
Michigan ....... 2.75
Minnesota . 1.69
MIiSSISSIPPI wevevveeviiiieeeeeeeeeens 1.11
MISSOUNT eenieniiiiiieie e 2.28
Montana ... 0.93
Nebraska ... 0.79
Nevada .......... 0.69
New Hampshire . 0.48
New Jersey ..... 2.86
New Mexico .. 1.02
New York ....... 5.35
North Carolina .. ce. 262
North Dakota ...........ccccevenvennenne. 0.64
ORIO e 3.64
Oklahoma . 1.36
Oregon ......... 1.23
Pennsylvania . 4.93
Rhode Island ..... 0.56
South Carolina .. e 142
South Dakota .........ccceevenieneenenns 0.69
TEeNNESSEE .ucvniiniiiiiieieeeeeeeeaes 2.00
Texas 6.21
Utah 0.73
Vermont ........ooeeuieeuiiiiieiaaenaenns 0.43
Virginia .... 2.28
Washington .. 2.05
West Virginia . 1.15
Wisconsin ..... 1.90
Wyoming ... 0.65
Puerto RiCO .......cooveviiiiiiiiiiiiannns 0.46
Territories .....coovvveiviiiiiiiiiiiieaenns 0.01.

“(C) TERRITORIES DEFINED.—INn this para-
graph, the term ‘territories’ means the Virgin Is-
lands, Guam, American Samoa, and the Com-

monwealth of the Northern Mariana Islands.’’.VerDate 20-SEI
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(b) SPECIAL RULE FOR URBANIZED AREAS OF
OVER 200,000 IN FISCAL YEARS 1996 AND 1997.—
Section 157 of such title is amended—

(1) by redesignating subsections (d) and (e) as
subsection (e) and (f), respectively, and

(2) by inserting after subsection (c) the follow-
ing:

“‘(d) SPECIAL RULE FOR URBANIZED AREAS OF
OVER 200,000 IN FISCAL YEARS 1996 AND 1997.—

““(1) GENERAL RULE.—The percentage deter-
mined under paragraph (2) of funds allocated to
a State under subsection (a)(4)(B)(iii) for each
of fiscal years 1996 and 1997 shall be obligated in
urbanized areas of the State with an urbanized
population of over 200,000 under section
133(d)(3).

““(2) PERCENTAGE.—The percentage referred to
in paragraph (1) is the percentage determined
by dividing—

“(A) the total amount of the reduction in
funds which would have been attributed under
section 133(d)(3) to urbanized areas of the State
with an urbanized population of over 200,000 for
fiscal year 1996 as a result of the application of
section 1003(c) of the Intermodal Surface Trans-
portation Efficiency Act of 1991; by

““(B) the total amount of the reduction in au-
thorized funds for fiscal year 1996 that would
have been allocated to the State, and that
would have been apportioned to the State, as a
result of the application of such section
1003(c).””.

(c) FUNDING.—Section 157(f) of such title, as
redesignated by subsection (b), is amended by
inserting before the period the following: ‘‘and
before October 1, 1995, $1,101,000,000 for fiscal
year 1996, $1,378,000,000 for fiscal year 1997"".
SEC. 207. RELIEF FROM MANDATES.

(@) MANAGEMENT SYSTEMS.—The Secretary
shall not take any action pursuant to or enforce
the provisions of section 303(c) of title 23, United
States Code, with respect to any State during
fiscal year 1996.

(b) ASPHALT PAVEMENT CONTAINING RECYCLED
RuUBBER.—Section 1038 of the Intermodal Sur-
face Transportation Efficiency Act of 1991 (105
Stat. 1987-1990) is amended—

(1) by striking subsection (d); and

(2) by redesignating subsection (e) as sub-
section (d).

SEC. 208. DEFINITIONS.

In this title, the following definitions apply:

(1) AUTHORIZED FUNDS.—The term ‘‘author-
ized funds’ means funds authorized to be ap-
propriated out of the Highway Trust Fund
(other than the Mass Transit Account) to carry
out title 23, United States Code (other than sec-
tions 402 and 410) and the Intermodal Surface
Transportation Efficiency Act of 1991 and sub-
ject to an obligation limitation.

(2) URBANIZED AREA.—The term ‘‘urbanized
area’” has the meaning such term has under sec-
tion 101(a) of title 23, United States Code.

TITLE 111—MISCELLANEOUS PROVISIONS
SEC. 301. DISTRIBUTION OF TRANSIT OPERATING
ASSISTANCE LIMITATION.

(@) IN GENERAL.—Notwithstanding section
5336(d) of title 49, United States Code, the Sec-
retary shall distribute the limitation on operat-
ing assistance under such section—

(1) so that each urbanized area (as such term
is defined under section 5302 of such title) that
had a population under the 1990 decennial cen-
sus of the United States of less than 200,000 will
receive, under the distribution of such limitation
for each of fiscal years 1996 and 1997, 75 percent
of the amount the area received under the dis-
tribution of such limitation for fiscal year 1995;
and

(2) so that an urbanized area that had a pop-
ulation under the 1980 decennial census of the
United States of more than 1,000,000 and has a
population under the 1990 decennial census of
less than 1,000,000, will receive under the dis-
tribution of such limitation for each of fiscal
years 1996 and 1997, 90 percent of the amount of
funds apportioned in fiscal year 1982 under sec-
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tions 5(a)(1)(A), 5(a)(2)(A), and 5(a)(3)(A) of the
Urban Mass Transportation Act of 1964 to such
area.

(b) CONSIDERATION.—In the distribution of the
limitation referred to in subsection (a) to urban-
ized areas that had a population under the 1990
decennial census of 1,000,000 or more, the Sec-
retary shall direct each such area to give prior-
ity consideration to the impact of reductions in
operating assistance on smaller transit authori-
ties operating within the area and to consider
the needs and resources of such transit authori-
ties when the limitation is distributed among all
transit authorities operating in the area.

SEC. 302. ACCOUNTABILITY FOR HIGH COST FED-
ERAL-AID PROJECTS.

(a) REQUIREMENTS.—The Secretary shall re-
quire each recipient of Federal financial assist-
ance for a highway or transit project with an
estimated total cost of $1,000,000,000 or more to
submit to the Secretary an annual financial
plan. Such plan shall be based on detailed an-
nual estimates of the cost to complete the re-
maining elements of the project and on reason-
able assumptions, as determined by the Sec-
retary, of future increases in the cost to com-
plete the project.

(b) RECOMMENDATIONS ON WITHHOLDING OF
ASSISTANCE.—As part of an annual report to be
submitted under subsection (c), the Secretary
shall make a recommendation to Congress on
whether or not future Federal assistance should
be withheld with respect to any project de-
scribed in subsection (a) for which an annual fi-
nancial plan is not submitted under subsection
(@) or for which the Secretary determines that
the estimates or assumptions referred to in sub-
section (a) are not reasonable.

(c) REPORT.—The Secretary shall submit to
Congress an annual report on the financial
plans submitted to the Secretary under this sec-
tion, and any recommendation made by the Sec-
retary under subsection (b), in the preceding fis-
cal year.

SEC. 303. LETTERS OF INTENT AND FULL FINANC-
ING GRANT AND EARLY SYSTEMS
WORK AGREEMENTS.

Section 5309(g) of title 49, United States Code,
is amended—

(1) by indenting and dropping paragraph (1)
down 1 line;

(2) by moving all the paragraphs, subpara-
graphs, and clauses of such section 2 ems to the
right;

g23) by inserting after ‘(1) the first place it
appears the following: ‘““LETTERS OF INTENT.—"’;

(4) in paragraph (1)(B) by striking ‘‘Public
Works and Transportation”” and inserting
“Transportation and Infrastructure’’;

(5) by inserting after (2) the first place it ap-
pears “FULL FINANCING GRANT AGREEMENTS.—’’;

(6) by inserting after (3) the first place it ap-
pears ‘““EARLY SYSTEM WORK AGREEMENTS.—’;

(7) by inserting after (4) the first place it ap-
pears “TOTAL ESTIMATED FUTURE OBLIGATIONS
AND CONTINGENT COMMITMENTS.—"; and

(8) by adding at the end the following:

““(5) PREAUTHORIZATION OF FULL FEDERAL FI-
NANCIAL RESPONSIBILITY.—

““(A) IN GENERAL.—After the date of the enact-
ment of this paragraph and before the date on
which Federal-aid highway and transit pro-
grams are reauthorized, the Secretary of Trans-
portation may not issue a letter of intent, or
enter into a full financing grant agreement or
early systems work agreement, under this sec-
tion for a project or operable segment of a
project unless the full amount of Federal finan-
cial responsibility for the project or operable
segment of a project has been included in an au-
thorization law.

““(B) LIMITATION.—The prohibition on enter-
ing into a full financing grant agreement under
this paragraph shall not apply—

““(i) to any project for which a letter of intent
was issued before the date of the enactment of
this paragraph; and

““(ii) to any project included as an element of
an interrelated project which also includes an-
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other project for which a letter of intent was is-

sued before such date of enactment.”.

SEC. 304. REPORT ON CAPITAL PROJECTS FOR
FIXED GUIDEWAY SYSTEMS AND EX-
TENSIONS TO EXISTING FIXED
GUIDEWAY SYSTEMS.

Section 5309(m) of title 49, United States Code,
is amended—

(1) by indenting and dropping paragraph (1)
down 1 line;

(2) by moving all the paragraphs and sub-
paragraphs of such section 2 ems to the right;

(3) by inserting ‘“PERCENTAGES.—" after ““(1)”’
the first place it appears;

(4) by inserting ‘“NONURBANIZED AREA ALLO-
CATION.—" after *“(2)”" the first place it appears;

(5) by inserting ‘‘REPORTS.—’’ after *““(3)" the
first place it appears;

(6) in paragraph (3) by striking “‘Public Works
and Transportation” and inserting ‘“Transpor-
tation and Infrastructure’’;

(7) in paragraph (3) by striking ‘“‘a proposal
on the allocation’ and inserting ‘‘a report on
the proposed allocation’’;

(8) in paragraph (3) by adding at the end the
following:

““‘Such report shall include for each such capital
project the following:

“(A) An analysis of the potential funding re-
quirements of the project under paragraph
(1)(B) in the succeeding 5 fiscal years.

“(B) A description of the planning and study
process undertaken to select the locally pre-
ferred alternative for the project.

“(C) A description of efforts undertaken to
seek alternative funding sources for the
project.”’; and

(9) by inserting ‘“MULTIPLE ALLOCATIONS.—"’
after ““(4)”’ the first place it appears.

SEC. 305. REPEAL AND MODIFICATION OF EXIST-
ING PROJECTS.

(a) LONG BEACH METRO LINK FIXED RAIL
PROJECT.—Section 3035(0) of the Intermodal
Surface Transportation Efficiency Act of 1991
(105 Stat. 2131) is repealed.

(b) HoNOLULU RAPID TRANSIT PROJECT.—Sec-
tion 3035(ww) of such Act (105 Stat. 2136) is
amended by striking ‘‘$618,000,000"” and insert-
ing ‘“$541,100,000"".

SEC. 306. MISCELLANEOUS TRANSIT PROJECTS.

(a) NEw JERSEY URBAN CORE PROJECT.—Sec-
tion 3031(d) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (105 Stat. 2122-
2123) is amended—

(1) by inserting after ‘“‘Hudson River Water-
front Transportation System’ the following:
““(including corridor connections to and within
the city of Bayonne)’’; and

(2) by inserting after ““Concourse,” the follow-
ing: ‘‘the West Shore Line,”".

(b) NORTH BAY FERRY SERVICE.—Section
3035(c) of such Act (105 Stat. 2129) is amended
by striking ‘“$8,000,000"" and all that follows
through ‘1993’ and inserting “‘$17,000,000".

(c) STATEN ISLAND-MIDTOWN MANHATTAN
FERRY SERVICE.—Section 3035(d) of such Act is
amended by striking ‘$1,000,000”" and all that
follows  through 41993’ and inserting
*‘$12,000,000”".

(d) CENTRAL AREA CIRCULATOR PROJECT.—
Section 3035(e) of such Act is amended by strik-
ing the last sentence which begins ‘Such
amount”’.

(e) SALT LAKE CITY LIGHT RAIL PROJECT.—
Section 3035(f) of such Act is amended by insert-
ing after ““including”” the following: ‘“‘related
high-occupancy vehicle lane, intermodal cor-
ridor design,”’.

(f) Los ANGELES-SAN DIEGO RAIL CORRIDOR
IMPROVEMENT PROJECT.—Section 3035(g) of such
Act is amended by striking “‘not less than’ the
1st place it appears and all that follows through
*“1994”" and inserting ‘‘$20,000,000"".

(g) SAN JOSE-GILROY-HOLLISTER COMMUTER
RAIL PROJECT.—Section 3035(h) of such Act is
amended—

(1) by striking “July 1, 1994 and inserting

““‘September 30, 1996’"; andVerDate 20-SEP-95 02:15 Oct 03, 1995
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(2) by striking ‘““‘August 1, 1994,”” and inserting
““October 31, 1996,”.

(h) DALLAS LIGHT RAIL PROJECT.—

(1) MULTIYEAR GRANT AGREEMENT.—Section
3035(i) of such Act is amended—

(A) by striking ‘‘6.4 miles’” and inserting ‘9.6
miles’’;

(B) by striking ‘10 stations’ and inserting
‘““not to exceed 14 stations’’;

(C) by striking “‘such light rail line’” and in-
serting ‘‘the program of interrelated projects
identified in section 5328(c)(1)(G) of title 49,
United States Code,’’; and

(D) by striking “‘of such elements’” and insert-
ing ‘“‘element of such program of interrelated
projects’.

(2) PROGRAM OF INTERRELATED PROJECTS.—
Section 5328(c)(1)(G) of title 49, United States
Code, is amended by striking ‘““Camp Wisdom®’
and inserting “‘Interstate Route 20, L.B.J. Free-
way’’.

(i) KANsSAs CITY LIGHT RAIL LINE.—Section
3035(k) of such Act is amended by striking
“$1,500,000 in fiscal year 1992, and $4,400,000 in
fiscal year 1993’ and inserting ‘‘$5,900,000"".

(0) DOWNTOWN ORLANDO CIRCULATOR
PROJECT.—Section 3035(1) of such Act is amend-
ed—

(1) by striking the subsection heading and in-
serting ‘““DOWNTOWN ORLANDO CIRCULATOR
PROJECT”;

(2) by striking ‘““No later than April 30, 1992,
the’ and inserting ‘““The’’;

(3) by striking ‘“for’” the second place it ap-
pears and all that follows through the period at
the end and inserting ‘‘and the completion of
final design, construction, land and equipment
acquisition, and related activities for the Down-
town Orlando Circulator project.”.

(k) DETROIT LIGHT RAIL PROJECT.—Section
3035(m) of such Act is amended by striking ‘‘not
less than’’ the first place it appears and all that
follows through  “*1993,”” and inserting
**$20,000,000"".

(I) LAKEWOOD-FREEHOLD-MATAWAN OR JAMES-
BURG RAIL PROJECT.—Section 3035(p) of such
Act is amended by striking ‘“$1,800,000"" and all
that follows through <1994 and inserting
*‘$7,800,000"".

(m) CHARLOTTE LIGHT RAIL STUDY.—Section
3035(r) of such Act is amended by striking
““$125,000”” and all that follows through ‘1993
and inserting ‘“$500,000"".

(n) SAN DIEGO MID COAST FIXED GUIDEWAY
PROJECT.—Section 3035(u) of such Act is amend-
ed—

(1) in the subsection heading by striking ‘““MID
COAST LIGHT RAIL PROJECT” and inserting
“METROPOLITAN TRANSIT IMPROVEMENT PRO-
GRAM™’;

(2) by striking ““No later than April 30, 1992,
the’” and inserting ““The’’; and

(3) by striking **, $2,000,000”” and all that fol-
lows through the period and inserting
**$27,000,000 for the integrated project financing
of the San Diego Mid Coast and Mission Valley
East Corridor fixed guideway projects.”.

(0) EUREKA SPRINGS, ARKANSAS.—Section
3035(z) of such Act is amended by striking the
text and inserting the following: “From funds
made available under section 5309(m)(1)(C) of
title 49, United States Code, the Secretary shall
make available $63,600 to Eureka Springs Tran-
sit for the purchase of an alternative fueled ve-
hicle which is accessible to and usable by indi-
viduals with disabilities.””.

(p) BALTIMORE-WASHINGTON TRANSPORTATION
IMPROVEMENTS PROGRAM.—Section 3035(nn) of
such Act is amended—

(1) in paragraph (1) by striking “‘as follows:”
and all that follows through ‘“1994.”” and insert-
ing ‘““and shall not be less than $60,000,000.”’;

(2) in paragraph (2) by striking ‘‘as follows:”
and all that follows through the period at the
end of subparagraph (C) and inserting ‘“‘and
shall total $160,000,000.””; and

(3) in paragraph (3) by striking ‘“‘for fiscal
year 1993,
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(9) DULLES CORRIDOR RAIL PROJECT.—Section
3035(aaa) of such Act is amended—

(1) by striking ‘““No later than April 30, 1992,
the’” and inserting ““The’’; and

(2) by striking ‘““the completion’” and all that
follows through ‘‘engineering for”’.

(r) CENTRAL PUGET SOUND REGIONAL TRANSIT
PROJECT.—Section 3035(bbb) of such Act is
amended to read as follows:

““(bbb) CENTRAL PUGET SOUND REGIONAL
TRANSIT PROJECT.—From funds made available
under section 5309(m)(1)(B) of title 49, United
States Code, the Secretary shall make available
$300,000,000 for the Central Puget Sound Re-
gional Transit Project.””.

(s) CANAL STREET CORRIDOR LIGHT RAIL.—
Section 3035(fff) of such Act is amended—

(1) by striking ‘““No later than April 30, 1992,
the’” and inserting ““The’’; and

(2) by striking ‘“‘negotiate’”” and all that fol-
lows through “‘includes’ and inserting ‘‘make
available”.

(t) SUSPENDED LIGHT RAIL SYSTEM TECH-
NOLOGY PILOT PROJECT.—Section 5320 of title 49,
United States Code, is amended—

(1) in subsection (h)(1)(A) by striking ““for the
fiscal year ending September 30, 1992,"’;

(2) in subsection (h)(1)(B) by striking ““for the
fiscal year ending September 30, 1993,"’;

(3) in subsection (h)(1)(C) by striking ““for the
fiscal year ending September 30, 1994,”’; and

(4) by adding at the end the following new
subsection:

““(I) DEADLINE.—

‘(1) COMPLETION OF COMPETITION.—Notwith-
standing any other provision of this section, not
later than 60 days after the date of the enact-
ment of this subsection, the Secretary shall com-
plete the national competition initiated under
subsection (c) by selecting the public entity re-
ferred to in subsection (c)(3).

““(2) THEREAFTER.—Following selection of the
public entity in accordance with paragraph
@O—

““(A) the Secretary shall make to such public
entity the payments under subsections (h)(1)(B)
and (h)(1)(C); except that such payments shall
be made in the form of grants under section
5312(a); and

‘“(B) the Secretary, upon completion of pre-
liminary engineering and design, shall negotiate
and enter into a full financing grant agreement
with such public entity under subsection (e),
consistent with section 5309(g).”".

(u) ADDITIONAL TRANSIT PROJECTS.—

(1) CANTON-AKRON-CLEVELAND  COMMUTER
RAIL.—From funds made available under section
5309(m)(1)(B) of title 49, United States Code, the
Secretary shall make available $6,500,000 for the
Canton-Akron-Cleveland Commuter Rail
project.

(2) CINCINNATI NORTHEAST/NORTHERN KEN-
TUCKY RAIL.—From funds made available under
such section, the Secretary shall make available
$2,000,000 for the Cincinnati Northeast/Northern
Kentucky Rail project.

(3) DART NORTH CENTRAL LIGHT RAIL EXTEN-
SION.—From funds made available under such
section, the Secretary shall make available
$2,500,000 for the DART North Central Light
Rail Extension project.

(4) DALLAS-FORT WORTH RAILTRAN.—From
funds made available under such section, the
Secretary shall make available $5,000,000 for the
Dallas-Fort Worth RAILTRAN project.

(5) FLORIDA TRI-COUNTY COMMUTER RAIL.—
From funds made available under such section,
the Secretary shall make available $10,000,000
for the Florida Tri-County Commuter Rail
project.

(6) MIAMI-NORTH 27TH AVENUE.—From funds
made available under such section, the Sec-
retary shall make available $2,000,000 for the
Miami-North 27th Avenue project.

(7) MEMPHIS, TENNESSEE, REGIONAL RAIL
PLAN.—From funds made available under such
section, the Secretary shall make available
$2,500,000 for the Memphis, Tennessee, Regional
Rail Plan project.
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(8) NEW ORLEANS CANAL STREET CORRIDOR.—
From funds made available under such section,
the Secretary shall make available $10,000,000
for the New Orleans Canal Street Corridor
project.

(9) ORANGE COUNTY TRANSITWAY.—From funds
made available under such section, the Sec-
retary shall make available $5,000,000 for the
Orange County Transitway project.

(10) WHITEHALL FERRY TERMINAL, NEW YORK,
NEW YORK.—From funds made available under
such section, the Secretary shall make available
$5,000,000 for the Whitehall Ferry Terminal
project.

(11) WISCONSIN CENTRAL COMMUTER.—From
funds made available under such section, the
Secretary shall make available $14,400,000 for
the Wisconsin Central Commuter project.

(12) SAN JUAN, PUERTO RICO, TREN URBANO.—
From funds made available under such section,
the Secretary shall make available $15,000,000
for the San Juan, Puerto Rico, Tren Urbano
project.

(13) TAMPA TO LAKELAND COMMUTER RAIL.—
From funds made available under such section,
the Secretary shall make available $1,000,000 for
the Tampa to Lakeland Commuter Rail project.
SEC. 307. METROPOLITAN PLANNING FOR TRAN-

SIT PROJECTS.

Section 5303(b) of title 49, United States Code,
is amended by adding at the end the following:

“(16) recreational travel and tourism.”’.

SEC. 308. CONTRACTING FOR ENGINEERING AND
DESIGN SERVICES.

Section 5325 of title 49, United States Code, is
amended by adding at the end the following:

“‘(e) SPECIAL RULES FOR ENGINEERING AND DE-
SIGN CONTRACTS.—

““(1) PERFORMANCE AND AUDITS.—AnNy con-
tract or subcontract awarded in accordance
with subsection (d), whether funded in whole or
in part with Federal transit funds, shall be per-
formed and audited in compliance with cost
principles contained in the Federal acquisition
regulations of part 31 of title 48 of the Code of
Federal Regulations.

““(2) INDIRECT COST RATES.—Instead of per-
forming its own audits, a recipient of funds
under a contract or subcontract awarded in ac-
cordance with subsection (d) shall accept indi-
rect cost rates established in accordance with
the Federal acquisition regulations for 1-year
applicable accounting periods by a cognizant
Federal or State government agency, if such
rates are not currently under dispute. Once a
firm’s indirect cost rates are accepted, the recip-
ient of such funds shall apply such rates for the
purposes of contract estimation, negotiation, ad-
ministration, reporting, and contract payment
and shall not be limited by administrative or de
facto ceilings of any kind. A recipient of such
funds requesting or using the cost and rate data
described in this paragraph shall notify any af-
fected firm before such request or use. Such data
shall be confidential and shall not be accessible
or provided, in whole or in part, to another firm
or to any government agency which is not part
of the group of agencies sharing cost data under
this paragraph, except by written permission of
the audited firm. If prohibited by law, such cost
and rate data shall not be disclosed under any
circumstances.

““(8) STATE opPTION.—Paragraphs (1) and (2)
shall take effect 2 years after the date of the en-
actment of this subsection with respect to all
States; except that if a State, during such 2-year
period, adopts by statute an alternative process
intended to promote engineering and design
quality and ensure maximum competition by
professional companies of all sizes providing en-
gineering and design services, such paragraphs
shall not apply with respect to such State.””.
SEC. 309. FERRY BOATS AND TERMINAL FACILI-

TIES.

Section 129(c)(5) of title 23, United States
Code, is amended—

(1) by inserting before the period at the end of

the first sentence the following: ‘“‘or between aVerDate 20-SEl
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point in a State and a point in the Dominion of
Canada’’; and

(2) in the second sentence by inserting after
“Puerto Rico’ the following: ‘*, between a point
in a State and a point in the Dominion of Can-
ada,”.

SEC. 310. UTILIZATION OF THE PRIVATE SECTOR
FOR SURVEYING AND MAPPING
SERVICES.

Section 306 of title 23, United States Code, is
amended—

(1) by inserting ““(a) IN GENERAL.—’’ before
“In’’; and

(2) by adding at the end the following:

““(b) GUIDANCE.—The Secretary shall issue
guidance to encourage States to utilize, to the
maximum extent practicable, private sector
sources for surveying and mapping services for
highway projects under this title. In carrying
out this subsection, the Secretary shall deter-
mine appropriate roles for State and private
mapping and surveying activities, including—

““(1) preparation of standards and specifica-
tions;

““(2) research in surveying and mapping in-
strumentation and procedures and technology
transfer to the private sector;

““(3) providing technical guidance, coordina-
tion, and administration of State surveying and
mapping activities; and

““(4) establishing a schedule with quantifiable
goals for increasing the use by the States of pri-
vate sector sources for surveying and mapping
activities.””.

SEC. 311. FORMULA GRANT PROGRAM.

(@) TRANSIT SECURITY SYSTEMS.—Section
5307(d)(1)(J)(i) of title 49, United States Code, is
amended by inserting before ‘‘and any other”
the following: ““‘employing law enforcement or
security personnel in areas within or adjacent
to such systems,”’.

(b) FERRYBOAT OPERATIONS.—For purposes of
calculating apportionments under section 5336
of title 49, United States Code, for fiscal years
beginning after September 30, 1995, 50 percent of
the ferryboat revenue vehicle miles and 50 per-
cent of the ferryboat route miles attributable to
service provided to the city of Avalon, Califor-
nia, for which the operator receives public as-
sistance shall be included in the calculation of
“fixed guideway vehicle revenue miles”” and
“‘fixed guideway route miles’” attributable to the
Los Angeles urbanized area under sections
5336(b)(2)(A) and 5335 of such title.

SEC. 312. ACCESSIBILITY OF OVER-THE-ROAD
BUSES TO INDIVIDUALS WITH DIS-

ABILITIES.
Section 306(a)(2)(B)(iii) of the Americans With
Disabilities ~ Act of 1990 (42 U.s.C.

12186(a)(2)(B)(iii)) is amended—

(1) in subclause (1) by striking ‘7 years after
the date of the enactment of this Act’” and in-
serting ‘3 years after the date of issuance of
final regulations under subparagraph (B)(ii)’;
and

(2) in subclause (1) by striking ‘‘6 years after
such date of enactment’ and inserting ‘2 years
after the date of issuance of such final regula-
tions”.

SEC. 313. ALASKA RAILROAD.

Section 5337(a)(3)(B) of title 49, United States
Code, is amended by adding at the end the fol-
lowing: ““The Alaska Railroad is eligible for as-
sistance under this subparagraph with respect
to improvements to its passenger operations.”’.
SEC. 314. ALCOHOL AND CONTROLLED SUB-

STANCES TESTING.

(a) MaAss TRANSIT TESTING.—Section
5331(b)(1)(A) of title 49, United States Code, is
amended to read as follows:

“(b) TESTING PROGRAM FOR MASS TRANSPOR-
TATION EMPLOYEES.—(1)(A) In the interest of
mass transportation safety, the Secretary shall
prescribe regulations that establish a program
requiring mass transportation operations that
receive financial assistance under section 5307,
5309, or 5311 of this title or section 103(e)(4) of
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title 23 to conduct preemployment, reasonable
suspicion, random, and post-accident testing of
mass transportation employees responsible for
safety-sensitive functions (as decided by the
Secretary) for the use of a controlled substance
in violation of law or a United States Govern-
ment regulation, and to conduct reasonable sus-
picion, random, and post-accident testing of
such employees for the use of alcohol in viola-
tion of law or a United States Government regu-
lation. The regulations shall permit such oper-
ations to conduct preemployment testing of such
employees for the use of alcohol.”.

(b) RAILROAD TESTING.—Section 20140(b)(1)(A)
of title 49, United States Code, is amended to
read as follows:

“(A) a railroad carrier to conduct
preemployment, reasonable suspicion, random,
and post-accident testing of all railroad employ-
ees responsible for safety-sensitive functions (as
decided by the Secretary) for the use of a con-
trolled substance in violation of law or a United
States Government regulation, and to conduct
reasonable suspicion, random, and post-accident
testing of such employees for the use of alcohol
in violation of law or a United States Govern-
ment regulation; the regulations shall permit
such railroad carriers to conduct preemployment
testing of such employees for the use of alcohol;
and”.

() MoOTOR CARRIER  TESTING.—Section
31306(b)(1)(A) of such title is amended to read as
follows:

““(b) TESTING PROGRAM FOR OPERATORS OF
COMMERCIAL MOTOR VEHICLES.—(1)(A) In the
interest of commercial motor vehicle safety, the
Secretary of Transportation shall prescribe reg-
ulations that establish a program requiring
motor carriers to conduct preemployment, rea-
sonable suspicion, random, and post-accident
testing of operators of commercial motor vehicles
for the use of controlled substance in violation
of law or a United States Government regulation
and to conduct reasonable suspicion, random,
and post-accident testing of such operators for
the use of alcohol in violation of law or a Unit-
ed States Government regulation. The regula-
tions shall permit such motor carriers to conduct
preemployment testing of such employees for the
use of alcohol.”.

(d) AVIATION TESTING.—

(1) PROGRAM FOR EMPLOYEES OF AIR CARRIERS
AND FOREIGN AIR CARRIERS.—Section 45102(a)(1)
of title 49, United States Code, is amended to
read as follows:

‘“(a) PROGRAM FOR EMPLOYEES OF AIR CAR-
RIERS AND FOREIGN AIR CARRIERS.—(1) In the
interest of aviation safety, the Administrator of
the Federal Aviation Administration shall pre-
scribe regulations that establish a program re-
quiring air carriers and foreign air carriers to
conduct preemployment, reasonable suspicion,
random, and post-accident testing of airmen,
crewmembers, airport security screening con-
tract personnel, and other air carrier employees
responsible for safety-sensitive functions (as de-
cided by the Administrator) for the use of a con-
trolled substance in violation of law or a United
States Government regulation; and to conduct
reasonable suspicion, random, and post-accident
testing of airmen, crewmembers, airport security
screening contract personnel, and other air car-
rier employees responsible for safety-sensitive
functions (as decided by the Administrator) for
the use of alcohol in violation of law or a Unit-
ed States Government regulation. The regula-
tions shall permit air carriers and foreign air
carriers to conduct preemployment testing of
airmen, crewmembers, airport security screening
contract personnel, and other air carrier em-
ployees responsible for safety-sensitive functions
(as decided by the Administrator) for the use of
alcohol.”.

(2) PROGRAM FOR EMPLOYEES OF THE FEDERAL
AVIATION ADMINISTRATION.—Section 45102(b)(1)
of title 49, United States Code, is amended to
read as follows:

““(b) PROGRAM FOR EMPLOYEES OF THE FED-
ERAL AVIATION ADMINISTRATION.—(1) The Ad-
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ministrator shall establish a program of
preemployment, reasonable suspicion, random,
and post-accident testing for the use of a con-
trolled substance in violation of law or a United
States Government regulation for employees of
the Administration whose duties include respon-
sibility for safety-sensitive functions and shall
establish a program of reasonable suspicion,
random and post-accident testing for the use of
alcohol in violation of law or a United States
Government regulation for such employees. The
Administrator may establish a program of
preemployment testing for the use of alcohol for
such employees.”.

SEC. 315. ALCOHOL-IMPAIRED DRIVING COUN-

TERMEASURES.

(a) TECHNICAL AMENDMENT.—Section
410(d)(1)(E) of title 23, United States Code, is
amended by striking ‘‘the date of enactment of
this section” and inserting ‘“December 18, 1991"°.

(b) BAsIC GRANT ELIGIBILITY.—Section 410(d)
of such title is further amended—

(1) in paragraph (3)—

(A) by inserting ““(A)”’ after “*(3)”’; and

(B) by adding at the end the following:

“(B) A State shall be treated as having met
the requirement of this paragraph if—

(i) the State provides to the Secretary a writ-
ten certification that the highest court of the
State has issued a decision indicating that im-
plementation of subparagraph (A) would con-
stitute a violation of the constitution of the
State; and

““(ii) the State demonstrates to the satisfaction
of the Secretary—

“(1) that the alcohol fatal crash involvement
rate in the State has decreased in each of the 3
most recent calendar years for which statistics
for determining such rate are available; and

“(I1) that the alcohol fatal crash involvement
rate in the State has been lower than the aver-
age such rate for all States in each of such cal-
endar years.”’; and

(2) by adding at the end the following:

“(7) Any individual under age 21 with a blood
alcohol concentration of 0.02 percent or greater
when driving a motor vehicle shall be deemed to
be driving while intoxicated.”.

(c) SUPPLEMENTAL GRANTS.—Section 410(f) of
such title is amended by striking paragraph (1)
and redesignating paragraphs (2) through (7) as
paragraphs (1) through (6), respectively.

SEC. 316. SAFETY RESEARCH INITIATIVES.

(a) OLDER DRIVERS AND OTHER SPECIAL DRIV-
ER GROUPS.—

(1) STuDY.—The Secretary shall conduct a
study of technologies and practices to improve
the driving performance of older drivers and
other special driver groups.

(2) DEMONSTRATION ACTIVITIES.—In conduct-
ing the study under paragraph (1), the Sec-
retary shall undertake demonstration activities
which incorporate and build upon gerontology
research related to the study of the normal
aging process. The Secretary shall initially im-
plement such activities in those States which
have the highest population of aging citizens for
whom driving a motor vehicle is their primary
mobility mode.

(3) COOPERATIVE AGREEMENT.—The Secretary
shall carry out the study under paragraph (1)
by entering into a cooperative agreement with
an institution that has demonstrated com-
petencies in gerontological research, population
demographics, human factors related to trans-
portation, and advanced technology applied to
transportation.

(b) WORK ZONE SAFETY.—In carrying out the
work zone safety program under section 1051 of
the Intermodal Surface Transportation Effi-
ciency Act of 1991, the Secretary shall utilize a
variety of methods to increase safety at highway
construction sites, including each of the follow-
ing:

(1) Conferences to explore new techniques and
stimulate dialogue for improving work zone
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(2) Creation of a national clearinghouse to as-
semble and disseminate, by electronic and other
means, information relating to the improvement
of work zone safety.

(3) A national promotional campaign in co-
operation with the States to provide timely, site-
specific information to motorists when construc-
tion workers are actually present.

(c) RADIO AND MICROWAVE TECHNOLOGY FOR
MOTOR VEHICLE SAFETY WARNING SYSTEM.—

(1) STuDY.—The Secretary, in consultation
with the Federal Communications Commission
and the National Telecommunications and In-
formation Administration, shall conduct a study
to develop and evaluate radio and microwave
technology for a motor vehicle safety warning
system in furtherance of safety in all types of
motor vehicles.

(2) EQUIPMENT.—Equipment developed under
the study to be conducted under subsection (a)
shall be directed toward, but not limited to, ad-
vance warning to operators of all types of motor
vehicles of—

(A) temporary obstructions in a highway;

(B) poor visibility and highway surface condi-
tions caused by adverse weather; and

(C) movement of emergency vehicles.

(3) SAFETY APPLICATIONS.—In conducting the
study under paragraph (1), the Secretary shall
determine whether the technology described in
this subsection has other appropriate safety ap-
plications.

SEC. 317. PUBLIC TRANSIT VEHICLES EXEMP-
TION.

Section 1023(h)(1) of the Intermodal Surface
Transportation Efficiency Act of 1991 (23 U.S.C.
127 note) is amended—

(1) by striking “‘2-year”’ the first place it ap-
pears and all that follows through ‘‘Act,”” and
inserting ‘“‘period beginning on October 6, 1992,
and ending on the date on which Federal-aid
highway and transit programs are reauthorized
after the date of the enactment of the National
Highway System Designation Act of 1995,”"; and

(2) by striking the second sentence.

SEC. 318. CONGESTION MITIGATION AND AIR
QUALITY IMPROVEMENT PROGRAM.

(a) AREAS ELIGIBLE FOR FUNDS.—

(1) IN GENERAL.—The first sentence of section
149(b) of title 23, United States Code, is amend-
ed—

(A) by inserting “‘if the project or program is
for an area in the State that was designated as
a nonattainment area under section 107(d) of
the Clean Air Act (42 U.S.C. 7407(d)) during any
part of fiscal year 1994 and’ after ‘‘program’’
the 2nd place it appears; and

(B) in paragraph (1)(A) by striking ‘‘contrib-
ute’” and all that follows through *‘; or’” and in-
serting the following: ““‘contribute to—

““(i) the attainment of a national ambient air
quality standard; or

“(ii) the maintenance of a national ambient
air quality standard in an area that was des-
ignated as a nonattainment area but that was
later redesignated by the Administrator of the
Environmental Protection Agency as an attain-
ment area under section 107(d) of the Clean Air
Act (42 U.S.C. 7407(d)); or”’.

(2) APPORTIONMENT.—Section 104(b)(2) of title
23, United States Code, is amended—

(A) in the second sentence, by striking ““is a
nonattainment area (as defined in the Clean Air
Act) for ozone’ and inserting ‘‘was a nonattain-
ment area (as defined in section 171(2) of the
Clean Air Act (42 U.S.C. 7501(2))) for ozone dur-
ing any part of fiscal year 1994”’; and

(B) in the third sentence—

(i) by striking “‘is also’”” and inserting ‘‘was
also’’; and

(ii) by inserting ‘“‘during any part of fiscal
year 1994°" after ‘“monoxide’’.

(b) EFFECT OF LIMITATION ON APPORTION-
MENT.—Notwithstanding any other provision of
law, for each of fiscal years 1996 and 1997, any
limitation under an amendment made by this
section on an apportionment of funds otherwise
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authorized under section 1003(a)(4) of the Inter-
modal Surface Transportation Efficiency Act of
1991 (105 Stat. 1919) shall not affect any hold
harmless apportionment adjustment under sec-
tion 1015(a) of such Act (105 Stat. 1943).

SEC. 319. QUALITY IMPROVEMENT.

(a) LIFE-CYCLE COST ANALYSIS.—Section 106
of title 23, United States Code, is amended by
adding at the end the following:

‘““(e) LIFE-CYCLE COST ANALYSIS.—

‘(1) ESTABLISHMENT.—The Secretary shall es-
tablish a program to require States to conduct
an analysis of the life-cycle costs of all projects
on the National Highway System with an esti-
mated total cost of $25,000,000 or more.

““(2) ANALYSIS OF LIFE-CYCLE COSTS DE-
FINED.—In this subsection, the term ‘analysis of
life-cycle costs’ means a process for evaluating
the total economic worth of one or more projects
by analyzing both initial costs as well as dis-
counted future costs, such as maintenance, re-
construction, rehabilitation, restoring, and re-
surfacing costs, over the life of the project or
projects.”.

(b) VALUE ENGINEERING.—Such section is fur-
ther amended by adding at the end the follow-
ing:

““(f) VALUE ENGINEERING FOR NHS.—

““(1) REQUIREMENT.—The Secretary shall es-
tablish a program to require States to carry out
a value engineering analysis for all projects on
the National Highway System with an estimated
total cost of $25,000,000 or more.

““(2) VALUE ENGINEERING DEFINED.—For pur-
poses of this subsection, the term ‘value engi-
neering analysis’ means a systematic process of
review and analysis of a project or activity dur-
ing its design phase by a multidisciplined team
of persons not originally involved in the project
or activity in order to provide suggestions for re-
ducing the total cost of the project or activity
and providing a project or activity of equal or
better quality. Such suggestions may include a
combination or elimination of inefficient or ex-
pensive parts of the original proposed design for
the project or activity and total redesign of the
proposed project or activity using different tech-
nologies, materials, or methods so as to accom-
plish the original purpose of the project or activ-
ity.”.

SEC. 320. APPLICABILITY OF TRANSPORTATION
CONFORMITY REQUIREMENTS.

(a) HIGHWAY CONSTRUCTION.—Section 109(j) of
title 23, United States Code, is amended by strik-
ing “plan for the implementation of any ambi-
ent air quality standard for any air quality con-
trol region designated pursuant to the Clean Air
Act, as amended.”” and inserting the following:
“plan for—

‘(1) the implementation of a national ambient
air quality standard for which an area is des-
ignated as a nonattainment area under section
107(d) of the Clean Air Act (42 U.S.C. 7407(d));
or

““(2) the maintenance of a national ambient
air quality standard in an area that was des-
ignated as a nonattainment area but that was
later redesignated by the Administrator as an
attainment area for the standard and that is re-
quired to develop a maintenance plan under sec-
tion 175A of the Clean Air Act (42 U.S.C.
7505a).”".

(b) CLEAN AIR ACT REQUIREMENTS.—Section
176(c) of the Clean Air Act (42 U.S.C. 7506(c)) is
amended by adding at the end the following:

““(5) APPLICABILITY.—This subsection shall
apply only with respect to—

“(A) a nonattainment area and each specific
pollutant for which the area is designated as a
nonattainment area; and

‘“(B) an area that was designated as a non-
attainment area but that was later redesignated
by the Administrator as an attainment area and
that is required to develop a maintenance plan
under section 175A with respect to the specific
pollutant for which the area was designated
nonattainment.”’.
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SEC. 321. QUALITY THROUGH COMPETITION.

(a) CONTRACTING FOR ENGINEERING AND DE-
SIGN SERVICES.—Section 112(b)(2) of title 23,
United States Code, is amended by adding at the
end the following new subparagraphs:

““(C) PERFORMANCE AND AUDITS.—AnNy con-
tract or subcontract awarded in accordance
with subparagraph (A), whether funded in
whole or in part with Federal-aid highway
funds, shall be performed and audited in com-
pliance with cost principles contained in the
Federal acquisition regulations of part 31 of title
48 of the Code of Federal Regulations.

‘(D) INDIRECT COST RATES.—Instead of per-
forming its own audits, a recipient of funds
under a contract or subcontract awarded in ac-
cordance with subparagraph (A) shall accept in-
direct cost rates established in accordance with
the Federal acquisition regulations for 1-year
applicable accounting periods by a cognizant
Federal or State government agency, if such
rates are not currently under dispute. Once a
firm’s indirect cost rates are accepted, the recip-
ient of such funds shall apply such rates for the
purposes of contract estimation, negotiation, ad-
ministration, reporting, and contract payment
and shall not be limited by administrative or de
facto ceilings of any kind. A recipient of such
funds requesting or using the cost and rate data
described in this subparagraph shall notify any
affected firm before such request or use. Such
data shall be confidential and shall not be ac-
cessible or provided, in whole or in part, to an-
other firm or to any government agency which
is not part of the group of agencies sharing cost
data under this subparagraph, except by written
permission of the audited firm. If prohibited by
law, such cost and rate data shall not be dis-
closed under any circumstances.

“(E) STATE OPTION.—Subparagraphs (C) and
(D) shall take effect 2 years after the date of the
enactment of this subparagraph with respect to
all States; except that if a State, during such 2-
year period, adopts by statute an alternative
process intended to promote engineering and de-
sign quality and ensure maximum competition
by professional companies of all sizes providing
engineering and design services, such subpara-
graphs shall not apply with respect to such
State.”.

(b) REPEAL OF PILOT PROGRAM.—Section 1092
of the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 112 note; 105 Stat.
2024) is repealed.

SEC. 322. APPLICABILITY OF CERTAIN VEHICLE
WEIGHT LIMITATIONS IN WISCON-
SIN.

Section 127 of title 23, United States Code, is
amended by adding at the end the following:

“(f) OPERATION OF CERTAIN SPECIALIZED
HAULING VEHICLES ON CERTAIN WISCONSIN
HIGHWAYS.—If the 104-mile portion of Wisconsin
State Route 78 and United States Route 51 be-
tween Interstate Route 94 near Portage, Wiscon-
sin, and Wisconsin State Route 29 south of
Wausau, Wisconsin, is designated as part of the
Interstate System under section 139(a), the sin-
gle axle weight, tandem axle weight, gross vehi-
cle weight, and bridge formula limits set forth in
subsection (a) shall not apply to the 104-mile
portion with respect to the operation of any ve-
hicle that could legally operate on the 104-mile
portion before the date of enactment of this sub-
section.”.

SEC. 323. TREATMENT OF CENTENNIAL BRIDGE,
ROCK ISLAND, ILLINOIS, AGREE-
MENT.

For purposes of section 129(a)(6) of title 23,
United States Code, the agreement concerning
the Centennial Bridge, Rock Island, Illinois, en-
tered into under the Act entitled ““An Act au-
thorizing the city of Rock Island, lllinois, or its
assigns, to construct, maintain, and operate a
toll bridge across the Mississippi River at or
near Rock Island, Illinois, and to a place at or
near the city of Davenport, lowa’, approved
March 18, 1938 (52 Stat. 110, chapter 48), shall

be treated as if the agreement had been enteredVerDate 20-SEl
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into under section 129 of title 23, United States
Code, as in effect on December 17, 1991, and may
be modified in accordance with section 129(a)(6)
of the title.

SEC. 324. METRIC REQUIREMENTS AND SIGNS.

(a) PLACEMENT OF SIGNs.—Before September
30, 1997, the Secretary may not require the
States to expend any Federal or State funds to
construct, erect, or otherwise place any sign re-
lating to any speed limit, distance, or other
measurement on any highway for the purpose of
having such sign establish such speed limit, dis-
tance, or other measurement using the metric
system.

(b) MODIFICATION OF SIGNS.—Before Septem-
ber 30, 1997, the Secretary may not require the
States to expend any Federal or State funds to
modify any sign relating to any speed limit, any
distance, or other measurement on any highway
for the purpose of having such sign establish
such speed limit, distance, or measurement using
the metric system.

(c) DEFINITIONS.—In this section, the follow-
ing definitions apply:

(1) HIGHWAY.—The term ‘‘*highway’ has the
meaning such term has under section 101 of title
23, United States Code.

(2) METRIC SYSTEM.—The term ‘‘metric sys-
tem” has the meaning the term ‘“‘metric system
of measurement’” has under section 4 of the
Metric Conversion Act of 1975 (15 U.S.C. 205c).
SEC. 325. ISTEA TECHNICAL CLARIFICATION.

Section 131(s) of title 23, United States Code,
is amended by striking the period at the end of
the first sentence and inserting the following: **;
except that nothing in this subsection or section
1047 of the Intermodal Surface Transportation
Efficiency Act of 1991 shall restrict, or otherwise
be applied by the Secretary to affect, the au-
thority of a State under subsection (d) of this
section with respect to commercial or industrial
areas or the authority of a State under sub-
section (k) of this section to establish standards
imposing stricter limitations than those estab-
lished in this subsection.”.

SEC. 326. METROPOLITAN PLANNING FOR HIGH-
WAY PROJECTS.

Section 134(f) of title 23, United States Code,
is amended by adding at the end the following:

“‘(16) Recreational travel and tourism.”’.

SEC. 327. NON-FEDERAL SHARE FOR CERTAIN
TOLL BRIDGE PROJECTS.

Section 144(l) of title 23, United States Code, is
amended by adding at the end the following:
“Any non-Federal funds expended for the seis-
mic retrofit of the bridge may be credited toward
the non-Federal share required as a condition of
receipt of any Federal funds for seismic retrofit
of the bridge made available after the date of
the expenditure.””.

SEC. 328. DISCOVERY AND ADMISSION AS EVI-
DENCE OF CERTAIN REPORTS AND
SURVEYS.

Section 409 of title 23, United States Code, is
amended by inserting ‘‘or collected’” after “‘com-
piled”.

SEC. 329. NATIONAL RECREATIONAL TRAILS.

(a) STATE ELIGIBILITY.—Section 1302(c) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (33 U.S.C. 1261(c)) is amended—

(1) by striking ‘“Act”” each place it appears
and inserting ‘‘part’’;

(2) in paragraph (2) by striking subparagraph
(B) and redesignating subparagraphs (C) and
(D) as subparagraphs (B) and (C), respectively;
and

(3) by adding at the end the following:

““(3) SIXTH YEAR PROVISION.—On and after the
date that is 5 years after the date of the enact-
ment of this part, a State shall be eligible to re-
ceive moneys under this part in a fiscal year
only if the State agrees to expend from non-Fed-
eral sources for carrying out projects under this
part an amount equal to 20 percent of the
amount received by the State under this part in
such fiscal year.”".

(b) ADMINISTRATIVE COSTS.—Section 1302(d)(1)
of such Act (33 U.S.C. 1261(d)(1)) is amended—
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(1) by striking ““and”’
graph (C);

(2) by redesignating subparagraph (D) as sub-
paragraph (E); and

(3) by inserting after subparagraph (C) the
following:

““(D) contracting for services with other land
management agencies; and’’.

(c) ENVIRONMENTAL MITIGATION.—

(1) IN GENERAL.—Section 1302(e) of such Act
(33 U.S.C. 1261(e)) is amended—

(A) by redesignating paragraphs (5), (6), (7),
and (8) as paragraphs (6), (7), (8), and (9), re-
spectively; and

(B) by inserting after paragraph (4) the fol-
lowing:

““(5) ENVIRONMENTAL MITIGATION.—

“(A) REQUIREMENT.—To the extent prac-
ticable and consistent with other requirements
of this section, in complying with paragraph (4),
a State shall give priority to project proposals
which provide for the redesign, reconstruction,
nonroutine maintenance, or relocation of trails
in order to mitigate and minimize the impact to
the natural environment.

““(B) COMPLIANCE.—The State shall receive
guidance for determining compliance with sub-
paragraph (A) from the recreational trail advi-
sory board satisfying the requirements of sub-
section (c)(2)(A).”.

(@) CONFORMING AMENDMENT.—Section
1302(e)(4) of such Act (33 U.S.C. 1261(e)(4)) is
amended by striking ‘‘paragraphs (6) and
8)(B)” and inserting ‘‘paragraphs (7) and
©)®B)".

(d) EXcLuslioNs.—Section 1302(e)(7) of such
Act, as redesignated by subsection (c), is amend-
ed—

(1) by striking ““(7) SMALL STATE EXCLUSION.—
> and inserting the following:

““(7) EXCLUSIONS.—

““(A) SMALL STATE.—"’;

(2) by moving the text of subparagraph (A), as
designated by paragraph (1), 2 ems to the right;
and

(3) by adding at the end the following:

‘“(B) BEST INTEREST OF A STATE.—Any State
which determines based on trail needs identified
in its State Comprehensive Outdoor Recreation
Plan that it is in the best interest of the State
to be exempt from the requirements of paragraph
(4) may apply to the Secretary for such an ex-
emption. Before approving or disapproving an
application for such an exemption, the Sec-
retary shall publish in the Federal Register no-
tice of receipt of the application and provide an
opportunity for public comment on the applica-
tion.”.

(e) RETURN OF MONEYS NOT EXPENDED.—Sec-
tion 1302(e)(9) of such Act, as redesignated by
subsection (c), is amended—

(1) by inserting ‘‘the State’ before ‘‘may be
exempted’’; and

(2) by striking ‘“and expended or committed””
and all that follows before the period.

(f) ADVISORY COMMITTEE.—Section 1303(b) of
such Act (16 U.S.C. 1262(b)) is amended—

(1) by striking ““11 members’’ and inserting ‘12
members’’;

(2) by redesignating paragraphs (2), (3), and
(4) as paragraphs (3), (4), and (5), respectively;
and

(3) by inserting after paragraph (1) the follow-
ing:
““(2) 1 member appointed by the Secretary rep-
resenting individuals with disabilities;”.

SEC. 330. IDENTIFICATION OF HIGH PRIORITY
CORRIDORS.

(a) IN GENERAL.—Section 1105(c) of the Inter-
modal Surface Transportation Efficiency Act of
1991 (105 Stat. 2032) is amended—

(1) by striking paragraph (5) and inserting the
following:

“(5)(A) 1-73/74 North-South Corridor from
Charleston, South Carolina, through Winston-
Salem, North Carolina, to Portsmouth, Ohio, to
Cincinnati, Ohio, to termini at Detroit, Michi-
gan and Sault Ste. Marie, Michigan. The Sault
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Ste. Marie terminus shall be reached via a cor-
ridor connecting Adrian, Jackson, Lansing,
Mount Pleasant, and Grayling, Michigan.

“(B)(i) In the Commonwealth of Virginia, the
Corridor shall generally follow—

“(1) United States Route 220 from the Vir-
ginia-North Carolina border to 1-581 south of
Roanoke;

“(11) 1-581 to 1-81 in the vicinity of Roanoke;

“(111) 1-81 to the proposed highway to dem-
onstrate intelligent transportation systems au-
thorized by item 29 of the table in section 1107(b)
in the vicinity of Christiansburg to United
States Route 460 in the vicinity of Blacksburg;
and

“(1V) United States Route 460 to the West Vir-
ginia State line.

““(ii) In the States of West Virginia, Kentucky,
and Ohio, the Corridor shall generally follow—

“(1) United States Route 460 from the West
Virginia State line to United States Route 52 at
Bluefield, West Virginia; and

“(11) United States Route 52 to United States
Route 23 at Portsmouth, Ohio.

“(iii) In the States of North Carolina and
South Carolina, the Corridor shall generally fol-
low—

“(1) in the case of 1-73—

““(aa) United States Route 220 from the Vir-
ginia State line to State Route 68 in the vicinity
of Greensboro;

“‘(bb) State Route 68 to 1-40;

““(cc) 1-40 to United States Route 220 in
Greensboro;

““(dd) United States Route 220 to United States
Route 1 near Rockingham;

““(ee) United States Route 1 to the South Caro-
lina State line; and

“‘(ff) South Carolina State line to Charleston,
South Carolina; and

“(I1) in the case of 1-74—

“(aa) 1-77 from Bluefield, West Virginia, to
the junction of 1-77 and the United States Route
52 connector in Surry County, North Carolina;

““(bb) the 1-77/United States Route 52 connec-
tor to United States Route 52 south of Mount
Airy, North Carolina;

““(cc) United States Route 52 to United States
Route 311 in Winston-Salem, North Carolina;

““(dd) United States Route 311 to United States
Route 220 in the vicinity of Randleman, North
Carolina.

“‘(ee) United States Route 220 to United States
Route 74 near Rockingham;

““(ff) United States Route 74 to United States
Route 76 near Whiteville;

““(gg) United States Route 74/76 to the South
Carolina State line in Brunswick County; and

““(hh) South Carolina State line to Charleston,
South Carolina.”’;

(2) in paragraph (18)—

(A) by striking ‘“‘and’’;

(B) by inserting ‘‘Mississippi,
after ““Tennessee,’’; and

(C) by inserting before the period at the end
the following: *“, and to the Lower Rio Grande
Valley at the border between the United States
and Mexico’’;

(3) by inserting before the period at the end of
paragraph (18) the following: ““, and to include
the Corpus Christi Northside Highway and Rail
Corridor from the existing intersection of United
States Route 77 and Interstate Route 37 to Unit-
ed States Route 181’"; and

(4) by adding at the end the following:

‘“(22) The Alameda Transportation Corridor
along Alameda Street from the entrance to the
ports of Los Angeles and Long Beach to Inter-
state 10, Los Angeles, California.

““(23) The Interstate Route 35 Corridor from
Laredo, Texas, through Oklahoma City, Okla-
homa, to Wichita, Kansas, to Kansas City, Kan-
sas/Missouri, to Des Moines, lowa, to Min-
neapolis, Minnesota, to Duluth, Minnesota.

““(24) The Dalton Highway from Deadhorse,
Alaska to Fairbanks, Alaska.

““(25) State Route 168 (South Battlefield Bou-
levard), Virginia, from the Great Bridge Bypass
to the North Carolina State line.VerDate 20-SEP-95
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‘“(26) The CANNAMEX CORRIDOR from
Nogales, Arizona, through Las Vegas, Nevada,
to Salt Lake City, Utah, to Idaho Falls, Idaho,
to Great Falls, Montana, to the Canadian Bor-
der as follows:

“(A) In the State of Arizona, the CANAMEX
CORRIDOR shall generally follow—

““(i) 1-19 from Nogales to Tucson;

““(ii) 1-10 from Tucson to Phoenix; and

““(iii) United States Route 93 from Phoenix to
the Nevada Border.

“(B) In the State of Nevada, the CANAMEX
CORRIDOR shall follow—

“(i) United States Route 93 from the Arizona
Border to Las Vegas; and

““(ii) 1-15 from Las Vegas to the Utah Border.

““(C) From the Utah Border to the Canadian
Border, the CANAMEX CORRIDOR shall follow
1-15.

““(27) The Camino Real Corridor from El Paso,
Texas, to Denver, Colorado, as follows:

“(A) In the State of Texas, the Camino Real
Corridor shall generally follow—

“(i) arterials from the international ports of
entry to 1-10 in El Paso County; and

“(ii) 1-10 from El Paso County to the New
Mexico border.

“(B) In the State of New Mexico, the Camino
Real Corridor shall generally follow—

““(i) 1-10 from the Texas Border to Las Cruces;
and

“(ii) 1-25 from Las Cruces to the Colorado
Border.

“(C) In the State of Colorado, the Camino
Real Corridor shall generally follow 1-25 from
the New Mexico Border to Denver.”.

(b) INCLUSION OF CERTAIN ROUTE SEGMENTS
ON INTERSTATE SYSTEM.—Section 1105(e) of such
Act (105 Stat. 2033) is amended by adding at the
end the following:

““(5) INCLUSION OF CERTAIN ROUTE SEGMENTS
ON INTERSTATE SYSTEM.—Where not a part of
the Interstate System, the routes referred to in
clauses (i), (ii), and (iii) of subsection (c)(5)(B)
(other than the portion located in the State of
West Virginia), in subsection (c)(9), and in sub-
sections (c)(18) and (c)(20) are hereby designated
future parts of the Interstate System. Any seg-
ment of such routes shall become a part of the
Interstate System at such time as the Secretary
determines that the segment—

““(A) meets the Interstate System design stand-
ards approved by the Secretary under section
109(b) of title 23, United States Code; and

““(B) connects to an existing Interstate System
segment and functions as a safe and usable seg-
ment.”.

SEC. 331. HIGH PRIORITY CORRIDOR FEASIBILITY
STUDIES.

(&) EVACUATION ROUTES FOR LOUISIANA
COASTAL AREAS.—Section 1105(e)(2) of the Inter-
modal Surface Transportation Efficiency Act of
1991 (105 Stat. 2033) is amended by adding at the
end the following new sentence: “A feasibility
study may be conducted under this subsection to
identify routes that will expedite future emer-
gency evacuations of coastal areas of Louisi-
ana.”.

(b) EAST-WEST TRANSAMERICA CORRIDOR.—
With amounts available to the Secretary under
section 1105(h) of the Intermodal Surface Trans-
portation Efficiency Act of 1991, the Secretary
in cooperation with the States of Virginia and
West Virginia shall conduct a study to deter-
mine the feasibility of establishing a route for
the East-West Transamerica Corridor (des-
ignated pursuant to section 1105(c)(3) of such
Act) from Beckley, West Virginia, utilizing a
corridor entering Virginia near the city of Cov-
ington then moving south from the Allegheny
Highlands to serve Roanoke and continuing east
to Lynchburg. From there such route would
continue across Virginia to the Hampton Roads-
Norfolk area.

SEC. 332. HIGH COST BRIDGE PROJECTS.

The table contained in section 1103(b) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 2027-2028) is amended—
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(1) in item number 5, relating to Gloucester
Point, Virginia, by inserting after ‘“York River”’
the following: *“‘and for repair, strengthening,
and rehabilitation of the existing bridge’’; and

(2) in item number 10, relating to Shakopee,
Minnesota, by inserting ‘‘project, including the
bypass of’’ after ‘‘replacement’.

SEC. 333. CONGESTION RELIEF PROJECTS.

The table contained in section 1104(b) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 2029-2031) is amended—

(1) in item number 1, relating to Long Beach,
California, by striking ““HOV Lanes on’ and in-
serting ‘‘downtown Long Beach access ramps
into the southern terminus of”’;

(2) in item number 10, relating to San Diego,
California, by striking ““1 block of Cut and
Cover Tunnel on Rt. 15’ and inserting ‘‘bridge
decking on Route 1577;

(3) in item number 23, relating to Tucson, Ari-
zona, by inserting of which a total of
$3,609,620 shall be available for the project au-
thorized by item number 74 of the table con-
tained in section 1106(b)’” after “‘in Tuscon, Ari-
zona’’; and

(4) in item number 43, relating to West Vir-
ginia, by striking ‘““Coal Fields” and inserting
““Coalfields’’.

SEC. 334. HIGH PRIORITY CORRIDORS ON NA-
TIONAL HIGHWAY SYSTEM.

Section 1105(c)(3) of the Intermodal Surface
Transportation Efficiency Act of 1991 (105 Stat.
2032) is amended by inserting before the period
at the end the following: ‘“‘commencing on the
Atlantic Coast in the Hampton Roads-Norfolk
area going westward across Virginia to a West
Virginia corridor centered around Beckley to
Welch as part of the Coalfields Expressway de-
scribed in section 1069(v), then to Williamson
sharing a common corridor with the 1-73/74 Cor-
ridor (referred to in item 12 of the table con-
tained in subsection (f)), then to a Kentucky
Corridor centered on the cities of Pikeville, Jen-
kins, Hazard, London, Somerset, Columbia,
Bowling Green, Hopkinsville, Benton, and Pa-
ducah, into Illinois, and into Missouri and
exiting Western Missouri and entering the
southeast corner of Kansas’’.

SEC. 335. HIGH PRIORITY CORRIDOR PROJECTS.

The table contained in section 1105(f) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 2033-2035) is amended—

(1) in item 1, relating to Pennsylvania, by in-
serting after ‘““For’’ the following: “‘the segment
described in item 6 of this table and up to
$11,000,000 for’’;

(2) in item 2, relating to Alabama, Georgia,
Mississippi, Tennessee, by inserting after “‘Rt.
72 the following: “‘and up to $1,500,000 from
the State of Alabama’s share of the project for
modification of the Keller Memorial Bridge in
Decatur, Alabama, to a pedestrian structure’’;
and

(3) in item number 26, relating to Indiana,
Kentucky, Tennessee, by striking ‘‘Newberry’’
and inserting ‘“‘Evansville”’.

SEC. 336. RURAL ACCESS PROJECTS.

The table contained in section 1106(a)(2) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (105 Stat. 2037-2042) is amend-
ed—

(1) in item number 34, relating to lllinois, by
striking ‘“‘Resurfacing’”” and all that follows
through ““Omaha’ and inserting ‘‘Bel-Air Road
improvement from south of Carmi to State Route
141 in southeastern White County”’;

(2) in item number 52, relating to Bedford
Springs, Pennsylvania, by striking ‘““‘and Hun-
tington’ and inserting ‘‘Franklin, and Hunting-
don’’;

(3) in item number 61, relating to Lubbock,
Texas, by striking ““‘with Interstate 20’ and in-
serting ‘‘with Interstate 10 through Interstate 20
and Interstate 27 north of Amarillo to the Texas/
Oklahoma border’’;

(4) in item number 71, relating to Chautauqua
County, New York, by inserting ‘‘and other im-
provements’’ after ‘‘expressway lanes’’;
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(5) in item number 75, relating to Pennsylva-
nia, by striking “Widen” and all that follows
through “‘lanes” and inserting ‘‘Road improve-
ments on a 14-mile segment of U.S. Route 15 in
Lycoming County, Pennsylvania’’;

(6) in item number 93, relating to New Mexico,
by striking ‘‘Raton-Clayton Rd., Clayton, New
Mexico”” and inserting ““U.S. Rt. 64/87 from
Raton, New Mexico, through Clayton to the
Texas-New Mexico State line’’; and

(7) in item number 111, relating to Parker
County, Texas (SH199)—

(A) by striking ‘““Parker County’’ and insert-
ing ““Parker and Tarrant Counties’’; and

(B) by striking ‘“‘to four-"’ and inserting ‘“‘in
Tarrant County, to freeway standards and in
Parker County to a 4-"".

SEC. 337. URBAN ACCESS AND MOBILITY
PROJECTS.

The table contained in section 1106(b)(2) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (105 Stat. 2043-2047) is amend-
ed—

(1) in item number (9), relating to New York,
New York, by striking ““‘Improvements’” and all
that follows through “NY’ and inserting
“Projects in New York City, New York (other
than improvements to the Miller Highway)’;

(2) in item number 13, relating to Joliet, Illi-
nois, by striking ““and construction and inter-
change at Houbolt Road and 1-80’;

(3) in item number 36, relating to Compton,
California, by striking ‘““For a grade’” and all
that follows through ‘“‘Corridor’” and inserting
““For grade separations and other improvements
in the city of Compton, California’’; and

(4) in item number 52, relating to Chicago, Illi-
nois, by striking ‘“‘Right-of-way’’ and all that
follows through ‘‘Connector)’” and inserting
““Reconstruct the Michigan Avenue viaduct”’.
SEC. 338. INNOVATIVE PROJECTS.

The table contained in section 1107(b) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 2048-2059) is amended—

(1) in item 19, relating to Water Street, Penn-
sylvania—

(A) by striking ‘“Water Street,”’; and

(B) by inserting ‘“, or other projects in the
counties of Bedford, Blair, Centre, Franklin,
and Huntingdon as selected by the State of
Pennsylvania’ after “‘Pennsylvania’” the sec-
ond place it appears;

(2) in item 20, relating to Holidaysburg, Penn-
sylvania—

(A) by striking ‘‘Holidaysburg,”” the first place
it appears; and

(B) by inserting ‘‘, or other projects in the
counties of Bedford, Blair, Centre, Franklin,
and Huntingdon as selected by the State of
Pennsylvania’” after “‘Pennsylvania’” the sec-
ond place it appears;

(3) in item number 24, relating to Pennsylva-
nia, by inserting after “line’” the following:
““‘and for the purchase, rehabilitation, and im-
provement of any similar existing facility within
a 150-mile radius of such project, as selected by
the State of Pennsylvania’;

(4) in item number 29, relating to Blacksburg,
Virginia, by inserting ‘““methods of facilitating
public and private participation in’’ after “‘dem-
onstrate’’;

(5) in item number 35, relating to Alabama, by
striking ‘‘to bypass’”” and all that follows
through “1-85" and inserting ‘‘beginning on
U.S. Route 80 west of Montgomery, Alabama,
and connecting to 1-65 south of Montgomery
and 1-85 east of Montgomery’’;

(6) in item 49, relating to Suffolk County, New
York, by inserting after ‘‘perimeters’’ the follow-
ing: ‘“‘and provide funds to the towns of
Brookhaven, Riverhead, Smithtown, East
Hampton, Southold, Shelter Island, and South-
ampton for the purchase of vehicles to meet the
transportation needs of the elderly and persons
with disabilities’’;

(7) in item number 52, relating to Pennsylva-
nia, by striking ‘2’ and all
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through ‘““Pennsylvania’” and inserting ‘“‘or re-
habilitate (or both) highway and transportation
infrastructure projects within 30 miles of 1-81 or
1-80 in northeastern Pennsylvania’;

(8) in item number 61, relating to Mojave,
California, by striking ‘“Mojave’” and inserting
“Victorville”” and by inserting ‘“Mojave’ after
“‘reconstruct’’;

(9) in item number 68, relating to Portland/S.
Portland, Maine—

(A) by striking “‘Portland/S. Portland,”’; and

(B) by inserting after “‘Bridge’’ the following:
““and improvements to the Carlton Bridge in
Bath-Woolworth’’;

(10) in item number 76, relating to Tennessee,
by inserting ‘““Improved access to’’ before ‘“‘1-81"
and striking “‘Interchange’ and inserting after
“Tennessee’” the following: ‘“‘via improvements
at I-181/Eastern Star Road and 1-81/Kendrick
Creek Road’’;

(11) in item number 100, relating to Arkansas,
by striking “Thornton” and inserting ‘‘Little
Rock’’;

(12) in item number 113, relating to Durham
County, North Carolina, by inserting after
“Route 147’ the following: “‘, including the
interchange at 1-85"’;

(13) in item number 114, relating to Corpus
Christi to Angleton, Texas, by striking ‘““Con-
struct new multi-lane freeway’ and inserting
““‘Construct a 4-lane divided highway’’;

(14) in item number 193, relating to Corning,
New York, by inserting ‘“‘and other improve-
ments’’ after ‘“‘expressway lanes’’; and

(15) in item 196, relating to Orlando, Florida—

(A) by striking “‘Orlando,’’; and

(B) by striking ‘““Land’’ and all that follows
through ‘‘project’”” and inserting ‘“One or more
regionally significant, intercity ground trans-
portation projects’’.

SEC. 339. INTERMODAL PROJECTS.

The table contained in section 1108(b) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 2060-2063) is amended—

(1) in item number 12, relating to Buffalo, New
York, by inserting after “‘Project’”” the following:
“‘and the Crossroads Arena Project’’;

(2) in item number 31, relating to Los Angeles,
California, by striking ‘““To improve ground ac-
cess from Sepulveda Blvd. to Los Angeles, Cali-
fornia” and inserting the following: “‘For the
Los Angeles International Airport central termi-
nal ramp access project, $3,500,000; for the wid-
ening of Aviation Boulevard south of Imperial
Highway, $3,500,000; for the widening of Avia-
tion Boulevard north of Imperial Highway,
$1,000,000; and for transportation systems man-
agement improvements in the vicinity of the Se-
pulveda Boulevard/Los Angeles International
Airport tunnel, $950,000""; and

(3) in item 33, relating to Orange County, New
York, strike ‘‘Stuart Airport Interchange
Project’”” and insert ‘‘Stewart Airport inter-
change projects’’.

SEC. 340. MISCELLANEOUS REVISIONS TO SUR-
FACE TRANSPORTATION AND UNI-
FORM RELOCATION ASSISTANCE ACT
OF 1987.

(a) CALIFORNIA.—Section 149(a)(69) of the
Surface Transportation and Uniform Relocation
Assistance Act of 1987 (101 Stat. 191), relating to
Burbank-Glendale-Pasadena Airport, Califor-
nia, is amended—

(1) in the first sentence by striking ‘‘high-
way”’;

(2) in the first sentence by striking ‘‘and con-
struction of terminal and parking facilities at
such airport’’; and

(3) by striking “‘by making’’ in the second sen-
tence and all that follows through the period at
the end of such sentence and inserting the fol-
lowing: “‘by preparing a feasibility study and
conducting preliminary engineering, design, and
construction of a link between such airport and
the commuter rail system that is being developed
by the Los Angeles County Metropolitan Trans-
portation Authority.”.

(b) LOUISIANA.—
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(1) RURAL ACCESS PROJECT.—

(A) RescissioN.—Effective October 1, 1995, the
unobligated balances on September 30, 1995, of
funds made available for section 149(a)(87) of
the Surface Transportation and Uniform Relo-
cation Assistance Act of 1987 (101 Stat. 194; re-
lating to West Calcasieu Parish, Louisiana) are
hereby rescinded.

(B) FUNDING.—Item number 17 of the table
contained in section 1106(a)(2) of the Intermodal
Surface Transportation Efficiency Act of 1991
(105 Stat. 2038), relating to Lake Charles, Lou-
isiana, is amended by striking ““4.1”” and insert-
ing “‘8.8"".

(2) 1-10 EXIT RAMP AND OTHER PROJECTS.—Sec-
tion 149(a)(89) of the Surface Transportation
and Uniform Relocation Assistance Act of 1987
(101 Stat. 191) is amended—

(A) by inserting ‘“AND LAKE CHARLES’ after
“LAFAYETTE” in the paragraph heading; and

(B) by inserting before the period at the end
““and, of amounts made available to carry out
this paragraph, may use up to $456,022 to carry
out a comprehensive transportation and land
use plan for Lafayette, Louisiana, $1,000,000 to
carry out a project to construct an exit ramp
from the eastbound side of Interstate Route 1-10
to Ryan Street in Lake Charles, Louisiana, and
$269,661 under this paragraph for projects de-
scribed in section 149(a)(90)"".

(3) CONTRABAND BRIDGE.—Section 149(a)(90)
of such Act (101 Stat. 191) is amended—

(A) by inserting ‘“AND LAKE CHARLES’ after
“LAFAYETTE” in the paragraph heading; and

(B) by inserting ““and a project to construct
the Contraband Bridge portion of the Nelson
Access Road Project’” before the period at the
end.

(c) PENNYSLVANIA.—Section 149(a)(74) of the
Surface Transportation and Uniform Relocation
Assistance Act of 1987 (101 Stat. 192) is amended
by inserting before the period at the end the fol-
lowing: ‘“‘and other projects in the counties of
Bedford, Blair, Centre, Franklin, and Hunting-
don, Pennsylvania’.

(d) MARYLAND.—Section 149(a)(92) of such Act
(101 Stat. 194) is amended—

(1) by striking ““UNITED STATES ROUTE 48”" and
inserting ‘““WASHINGTON AND FREDERICK COUN-
TIES”; and

(2) by inserting ‘““and to construct an inter-
change between Interstate Route 1-70 and Inter-
state Route 1-270 in Frederick County, Mary-
land’” after ““Mountain Road”’.

(e) Bus TESTING FAcCILITY.—Section 5318 of
title 49, United States Code, is amended—

(1) in subsection (b) by inserting ‘‘or coopera-
tive agreement’ after ‘‘contract’” each place it
appears; and

(2) by adding at the end the following:

““(f) CONVERSION OF CONTRACTS.—The Sec-
retary may convert existing contracts entered
into under this section into cooperative agree-
ments.”.

SEC. 341. ELIGIBILITY.

(a) EXISTING PROJECT.—Section 108(b) of the
Federal-Aid Highway Act of 1956 (23 U.S.C. 101
note) is amended—

(1) by striking ““(1)’’ before ‘““such costs may be
further’’; and

(2) by striking “*, and (2) the amount of such
costs shall not include the portion of the project
between High Street and Causeway Street’’.

(b) OTHER EXISTING PROJECTS.—

(1) RECONSTRUCTION AND WIDENING.—The
project authorized by section 162 of the Surface
Transportation Assistance Act of 1982 (96 Stat.
2136) shall include reconstruction and widening
to 6 lanes of existing Interstate Route 95 and of
the Pennsylvania Turnpike from United States
Route 1 to the junction with the New Jersey
Turnpike, including the structure over the Dela-
ware River.

(2) FEDERAL SHARE.—Notwithstanding any
other provision of law, the Federal share pay-
able on account of the project referred to in
paragraph (1), including the additional through
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roadway and bridge travel lanes, shall be 90
percent of the cost of the project.

(3) ToLLs.—Notwithstanding section 301 of
title 23, United States Code, the project for con-
struction of an interchange between the Penn-
sylvania Turnpike and Interstate Route 95, in-
cluding the widening of the Pennsylvania Turn-
pike, shall be treated as a reconstruction project
described in section 129(a)(1)(B) of such title
and tolls may be continued on all traffic on the
Pennsylvania Turnpike between United States
Route 1 and the New Jersey Turnpike.

(c) TypPe Il NoISE BARRIERS.—No funds made
available out of the Highway Trust Fund may
be used to construct Type Il noise barriers (as
defined by section 772.5(i) of title 23, Code of
Federal Regulations) pursuant to sections 109
(h) and (i) of title 23, United States Code if such
barriers were not part of a project approved by
the Secretary before the date of the enactment
of this Act.

SEC. 342. ORANGE COUNTY, CALIFORNIA, TOLL
ROADS.

The Secretary shall enter into an agreement
modifying the agreement entered into pursuant
to section 339 of the Department of Transpor-
tation and Related Agencies Appropriations Act,
1993 (Public Law 102-338) to conform such
agreement to the provisions of section 336 of the
Department of Transportation and Related
Agencies Appropriations Act, 1995 (Public Law
103-331). Nothing in this section shall be con-
strued to change the amount of the previous ap-
propriation in such section 339, and the line of
credit provided for shall not exceed an amount
supported by the previous appropriation. In im-
plementing such sections 336 and 339, the Sec-
retary may enter into an agreement requiring an
interest rate that is higher than the rate speci-
fied in such sections.

SEC. 343. MISCELLANEOUS STUDIES.

(a) PAN AMERICAN HIGHWAY.—

(1) STuDY.—The Secretary shall conduct a
study on the adequacy of and the need for im-
provements to the Pan American Highway.

(2) ELEMENTS.—The study to be conducted
under paragraph (1) shall include, at a mini-
mum, the following elements:

(A) Findings on the benefits of constructing a
highway at Darien Gap, Panama and Colombia.

(B) Recommendations for a self-financing ar-
rangement for completion and maintenance of
the Pan American Highway.

(C) Recommendations for establishing a Pan
American highway authority to monitor financ-
ing, construction, maintenance, and operations
of the Pan American Highway.

(D) Findings on the benefits to trade and
prosperity of a more efficient Pan American
Highway.

(E) Findings on the benefits to United States
industry through the use of United States tech-
nology and equipment in construction of im-
provements to the Pan American Highway.

(F) Findings on environmental considerations,
including environmental considerations relating
to the Darien Gap.

(3) REPORT.—Not later than 2 years after the
date of the enactment of this Act, the Secretary
shall transmit to Congress a report on the re-
sults of the study conducted under this sub-
section.

(b) HIGHWAY SIGNS FOR NATIONAL HIGHWAY
SYSTEM.—The Secretary shall conduct a study
to determine the cost, need, and efficacy of es-
tablishing a highway sign for identifying routes
on the National Highway System. In conducting
such study, the Secretary shall make a deter-
mination concerning whether to identify Na-
tional Highway System route numbers.

(c) COMPLIANCE WITH BUY AMERICAN ACT.—

(1) STuDY.—The Secretary shall conduct a
study on compliance with the provisions of the
Buy American Act (41 U.S.C. 10a-10c) with re-
spect to contracts entered into using amounts
made available from the Highway Trust Fund.

(2) REPORT.—Not later than 1 year after the
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shall transmit to Congress a report on the re-

sults of the study conducted under paragraph

®.-

SEC. 344. COLLECTION OF BRIDGE TOLLS.

Notwithstanding any other provisions of law,
tolls collected for motor vehicles on any bridge
connecting the boroughs of Brooklyn, New
York, and Staten Island, New York, shall con-
tinue to be collected for only those vehicles
exiting from such bridge in Staten Island.

SEC. 345. NATIONAL DRIVER REGISTER.

Section 30308(a) of title 49, United States
Code, is amended by striking ““and $2,550,000 for
fiscal year 1995 and inserting ‘‘and $2,550,000
for each of fiscal years 1995 and 1996°".

SEC. 346. ROADSIDE BARRIER TECHNOLOGY.

Section 1058 of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (23 U.S.C. 109
note; 105 Stat. 2003) is amended—

(1) in subsection (a) by striking ‘‘median’ and
inserting ‘‘or temporary crashworthy’’;

(2) in subsection (a) by inserting
worthy’” after ““innovative’’;

(3) in the heading of subsection (c) by insert-
ing ““CRASHWORTHY”’ after ‘“‘INNOVATIVE"’;

(4) in subsection (c) by inserting ‘‘crash-
worthy”’ after ‘““innovative’’;

(5) in subsection (c) by striking ‘““median’’;

(6) by inserting ‘‘or guiderail’’ after ‘‘guard-
rail’’; and

(7) by inserting before the period at the end of
subsection (c) ““, and meets or surpasses the re-
quirements of the National Cooperative High-
way Research Program 350 for longitudinal bar-
riers”.

SEC. 347. MOTORIST CALL BOXES.

(a) EFFECTIVE CONTROL.—Section 131(c) of
title 23, United States Code, is amended—

(1) by striking ““and (5)”” and inserting the fol-
lowing: ““(5) signs, displays, and devices identi-
fying and announcing free motorist aid call
boxes and advertising their sponsorship by cor-
porations or other organizations, and (6)’’; and

(2) by adding at the end the following new
sentence: ““The Secretary shall ensure that spac-
ing of signs, displays, and devices announcing
motorist aid call boxes is reasonable.”.

(b) SPECIFIC SERVICE SIGNS.—Section 131(f) of
title 23, United States Code, is amended by add-
ing at the end the following: ‘‘For purposes of
this subsection, the term ‘specific information in
the interest of the traveling public’ includes
identification, announcement, and sponsorship
of motorist aid call boxes.””.

SEC. 348. REPEAL OF NATIONAL MAXIMUM SPEED
LIMIT COMPLIANCE PROGRAM.

Sections 141(a) and 154 of title 23, United
States Code, and the item relating to section 154
in the analysis to chapter 1 of such title are re-
pealed.

SEC. 349. ELIMINATION OF PENALTY FOR NON-
COMPLIANCE FOR MOTORCYCLE
HELMETS.

Subsection (h) of section 153 of title 23, United
States Code, is amended by striking ‘“‘a law de-
scribed in subsection (a)(1) and’ each place it
appears.

SEC. 350. SAFETY REST AREAS.

Section 120(c) of title 23, United States Code,
is amended by inserting ‘‘safety rest areas,”’
after ‘“‘signalization,”’.

SEC. 351. EXEMPTIONS FROM REQUIREMENTS RE-
LATING TO COMMERCIAL MOTOR VE-
HICLES AND THEIR OPERATORS.

(a) EXEMPTIONS.—

(1) TRANSPORTATION OF AGRICULTURAL COM-
MODITIES AND FARM SUPPLIES.—Regulations pre-
scribed by the Secretary under sections 31136
and 31502 of title 49, United States Code, regard-
ing maximum driving and on-duty time for driv-
ers used by motor carriers shall not apply to
drivers transporting agricultural commodities or
farm supplies for agricultural purposes in a
State if such transportation is limited to an area
within a 100 air mile radius from the source of
the commodities or the distribution point for the

“‘crash-
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farm supplies and is during the planting and
harvesting seasons within such State, as deter-
mined by the State.

(2) TRANSPORTATION AND OPERATION OF
GROUND WATER WELL DRILLING RIGS.—Such reg-
ulations shall, in the case of a driver of a com-
mercial motor vehicle who is used primarily in
the transportation and operation of a ground
water well drilling rig, permit any period of 8
consecutive days to end with the beginning of
an off-duty period of 24 or more consecutive
hours for the purposes of determining maximum
driving and on-duty time.

(3) TRANSPORTATION OF CONSTRUCTION MATE-
RIALS AND EQUIPMENT.—Such regulations shall,
in the case of a driver of a commercial motor ve-
hicle who is used primarily in the transpor-
tation of construction materials and equipment,
permit any period of 8 consecutive days to end
with the beginning of an off-duty period of 24 or
more consecutive hours for the purposes of de-
termining maximum driving and on-duty time.

(4) DRIVERS OF UTILITY SERVICE VEHICLES.—
Such regulations shall, in the case of a driver of
a utility service vehicle, permit any period of 8
consecutive days to end with the beginning of
an off-duty period of 24 or more consecutive
hours for the purposes of determining maximum
driving and on-duty time.

(5) SNOW AND ICE REMOVAL.—A State may
waive the requirements of chapter 313 of title 49,
United States Code, with respect to a vehicle
that is being operated within the boundaries of
an eligible unit of local government by an em-
ployee of such unit for the purpose of removing
snow or ice from a roadway by plowing, sand-
ing, or salting. Such waiver authority shall only
apply in a case where the employee is needed to
operate the vehicle because the employee of the
eligible unit of local government who ordinarily
operates the vehicle and who has a commercial
drivers license is unable to operate the vehicle or
is in need of additional assistance due to a snow
emergency.

(b) EFFECTIVE DATE.—The provisions of sub-
section (a) shall take effect 180 days after the
date of the enactment of this Act.

(c) REVIEW BY THE SECRETARY.—The Sec-
retary may conduct a rulemaking proceeding to
determine whether granting any exemption pro-
vided by subsection (a) is not in the public inter-
est and would have a significant adverse impact
on the safety of commercial motor vehicles. If, at
any time, the Secretary determines that grant-
ing such exemption would not be in the public
interest and would have a significant adverse
impact on the safety of commercial motor vehi-
cles, then the Secretary may prevent the exemp-
tion from going into effect, modify the exemp-
tion, or revoke the exemption.

(d) DEFINITIONS.—In this section, the follow-
ing definitions apply:

(1) 8 CONSECUTIVE DAYS.—The term ‘8 con-
secutive days’ means the period of 8 consecutive
days beginning on any day at the time des-
ignated by the motor carrier for a 24-hour pe-
riod.

(2) 24-HOUR PERIOD.—The term “‘24-hour pe-
riod”” means any 24-consecutive hour period be-
ginning at the time designated by the motor car-
rier for the terminal from which the driver is
normally dispatched.

(3) GROUND WATER WELL DRILLING RIG.—The
term ‘“‘ground water well drilling rig”’ means
any vehicle, machine, tractor, trailer, semi-trail-
er, or specialized mobile equipment propelled or
drawn by mechanical power and used on high-
ways to transport water well field operating
equipment, including water well drilling and
pump service rigs equipped to access ground
water.

(4) TRANSPORTATION OF CONSTRUCTION MATE-
RIALS AND EQUIPMENT.—The term ‘‘transpor-
tation of construction materials and equipment”’
means the transportation of construction mate-
rials, construction finished related products,
construction personnel, and construction equip-
ment by a driver within a 50 air mile radius of
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the normal work reporting location of the driv-
er.
(5) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—
The term *“‘eligible unit of local government”
means a city, town, borough, county, parish,
district, or other public body created by or pur-
suant to State law which has a total population
of 3,000 individuals or less.

(6) UTILITY SERVICE VEHICLE.—The term ‘‘util-
ity service vehicle’” means any motor vehicle, re-
gardless of gross weight—

(A) used on highways in interstate or intra-
state commerce in the furtherance of building,
repairing, expanding, improving, maintaining,
or operating any structures, facilities, exca-
vations, poles, lines, or any other physical fea-
ture necessary for the delivery of public utility
services, including the furnishing of electric,
water, sanitary sewer, telephone, and television
cable or community antenna service;

(B) while engaged in any activity necessarily
related to the ultimate delivery of such public
utility services to consumers, including travel or
movement to, from, upon, or between activity
sites (including occasional travel or movement
outside the service area necessitated by any util-
ity emergency as determined by the utility pro-
vider); and

(C) except for any occasional emergency use,
operated primarily within the service area of a
utility’s subscribers or consumers, without re-
gard to whether the vehicle is owned, leased, or
rented or otherwise contracted for by the utility.
SEC. 352. TRAFFIC CONTROL SIGNS.

Traffic control signs referred to in the experi-
mental project conducted in the State of Oregon
in December 1991 shall be deemed to comply with
the requirements of section 2B-4 of the Manual
on Uniform Traffic Control Devices of the De-
partment of Transportation.

SEC. 353. BRIGHTMAN STREET BRIDGE, FALL
RIVER HARBOR, MASSACHUSETTS.

Notwithstanding any other provision of law,
the Brightman Street Bridge in Fall River Har-
bor, Massachusetts, may be reconstructed to re-
sult in a clear channel width of less than 300
feet.

SEC. 354. MOTOR CARRIER SAFETY PROGRAM.

Section 31136(e) of title 49, United States Code,
is amended—

(1) by inserting ‘“(1) IN GENERAL.—"’ before
“‘After notice”’;

(2) by indenting paragraph (1), as designated
by paragraph (1) of this section, and moving
paragraph (1), as so redesignated, 2 ems to the
right; and

(3) by adding the following at the end:

““(2) MOTOR CARRIER SAFETY PROGRAM.—

““(A) IN GENERAL.—The Secretary, within 180
days of the application of an operator of motor
vehicles with a gross vehicle weight rating of at
least 10,001 pounds but not more than 26,000
pounds, shall exempt some or all of such vehi-
cles and drivers of such vehicles from some or all
of the regulations prescribed under this section
and sections 504 and 31502 of this title if the Sec-
retary finds such applicant—

“(i) has a current satisfactory safety fitness
rating issued by the Secretary; and

““(ii) will implement a program of safety man-
agement controls designed to achieve a level of
operational safety equal to or greater than that
resulting from compliance with the regulations
prescribed under this section.

The Secretary shall modify the exemption if
there is a material change in the regulations
prescribed under such sections. In granting such
exemptions, the Secretary shall ensure that ap-
proved participants in the motor carrier safety
program are subject to a minimum of paperwork
and regulatory burdens.

““(B) MONITORING; EXEMPTION PERIOD.—The
Secretary and participants in the program es-
tablished by this paragraph shall periodically
monitor the safety of vehicles and drivers ex-
empted from regulations under the program. An
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shall remain in effect until such time as the Sec-
retary finds—

““(i) that the operator has exceeded the aver-
age ratio of preventable accidents to vehicle
miles travelled for a period of 12 months for the
class of vehicles with a gross vehicle weight of
at least 10,001 pounds but not more than 26,000
pounds; or

““(ii) that such operator’s exemption is not in
the public interest and would result in a signifi-
cant adverse impact on the safety of commercial
motor vehicles.

“(C) FAcTORS.—In approving applications
under the program established by this para-
graph, the Secretary shall—

“(i) ensure that applicants in the program
represent a broad cross-section of fleet size and
operators of vehicles between 10,000 and 26,000
pounds; and

“(ii) to the extent feasible, ensure participa-
tion by as many qualified applicants as possible.

“(D) LIMITATION.—The Secretary shall not
grant the exemptions set forth in subparagraph
(A) to vehicles—

““(i) designed to transport more than 15 pas-
sengers; including the driver; or

‘(i) used in transporting material found by
the Secretary to be hazardous under section 5103
of this title and transported in a quantity re-
quiring placarding under regulations prescribed
by the Secretary under such section 5103.

“(E) EMERGENCIES.—The Secretary may re-
voke or modify the participation of an operator
in the program established by this section in the
case of an emergency.

““(3) REVIEW OF REGULATIONS.—The Secretary
shall conduct a zero-based review of the need
and the costs and benefits of all regulations is-
sued under this section and sections 504 and
31502 of this title to determine whether such reg-
ulations should apply to vehicles weighing be-
tween 10,000 and 26,000 pounds. The review
shall focus on the appropriate level of safety
and the paperwork and regulatory burdens of
such regulations as they apply to operators of
vehicles weighing between 10,000 and 26,000
pounds. The Secretary shall complete the review
within 18 months after the date of the enact-
ment of this paragraph. Upon completion of the
review, the Secretary shall grant such exemp-
tions or modify or repeal existing regulations to
the extent appropriate.”.

SEC. 355. TECHNICAL AMENDMENT.

Notwithstanding section 101(a) of title 23,
United States Code, the projects described in
section 149(a)(62) of Public Law 100-17 and sec-
tion 1 of Public Law 100-211 shall be eligible
under section 204 of title 23, United States Code.
SEC. 356. SAFETY REPORT.

Not later than September 30, 1997, the Sec-
retary of Transportation, in cooperation with
any State which raises any speed limit in such
State to a level above the level permitted under
section 154 of title 23, United States Code, as
such section was in effect on September 15, 1995,
shall prepare and submit to the Congress a
study of—

(1) the costs to such State of deaths and inju-
ries resulting from motor vehicle crashes; and

(2) the benefits associated with the repeal of
the national maximum speed limit.

SEC. 357. OPERATION OF MOTOR VEHICLES BY IN-
TOXICATED MINORS.

(a) IN GENERAL.—Chapter 1 of title 23, United
States Code, is amended by adding at the end
the following:

“8161. National standard to prohibit the oper-
ation of motor vehicles by intoxicated mi-
nors
““(@) WITHHOLDING OF APPORTIONMENTS FOR

NONCOMPLIANCE.—

“(1) FIsCAL YEAR 1999.—The Secretary shall
withhold 5 percent of the amount required to be
apportioned to any State under each of para-
graphs (1), (3), and (5) of section 104(b) on Octo-
ber 1, 1998, if the State does not meet the re-
quirement of paragraph (3) on such date.
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““(2) THEREAFTER.—The Secretary shall with-
hold 10 percent (including any amounts with-
held under paragraph (1)) of the amount re-
quired to be apportioned to any State under
each of paragraphs (1), (3), and (5) of section
104(b) on October 1, 1999, and on October 1 of
each fiscal year thereafter, if the State does not
meet the requirement of paragraph (3) on such
date.

““(3) REQUIREMENT.—A State meets the re-
quirement of this paragraph if the State has en-
acted and is enforcing a law that makes unlaw-
ful throughout the State the operation of a
motor vehicle by an individual under the age of
21 who has a blood alcohol concentration of 0.02
percent or greater.

““(b) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

““(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—

““(A) FUNDS WITHHELD ON OR BEFORE SEPTEM-
BER 30, 2000.—Any funds withheld under sub-
section (a) from apportionment to any State on
or before September 30, 2000, shall remain avail-
able until the end of the third fiscal year follow-
ing the fiscal year for which such funds are au-
thorized to be appropriated.

““(B) FUNDS WITHHELD AFTER SEPTEMBER 30,
2000.—No funds withheld under this section
from apportionment to any State after Septem-
ber 30, 2000, shall be available for apportion-
ment to such State.

‘“(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under sub-
section (a) from apportionment are to remain
available for apportionment to a State under
paragraph (1), the State meets the requirement
of subsection (a)(3), the Secretary shall, on the
first day on which the State meets such require-
ment, apportion to the State the funds withheld
under subsection (a) that remain available for
apportionment to the State.

““(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—AnNy funds ap-
portioned pursuant to paragraph (2) shall re-
main available for expenditure until the end of
the third fiscal year following the fiscal year in
which such funds are so apportioned. Sums not
obligated at the end of such period shall lapse
or, in the case of funds apportioned under sec-
tion 104(b)(5), shall lapse and be made available
by the Secretary for projects in accordance with
section 118.

‘“(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (a) from apportionment are
available for apportionment to a State under
paragraph (1), the State does not meet the re-
quirement of subsection (a)(3), such funds shall
lapse or, in the case of funds withheld from ap-
portionment under section 104(b)(5), such funds
shall lapse and be made available by the Sec-
retary for projects in accordance with section
118.7".

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following:

‘“161. National standard to prohibit the oper-
ation of motor vehicles by intoxi-
cated minors.””.

SEC. 358. EFFECTIVENESS OF DRUNK DRIVING

LAWS.

The Secretary shall conduct a study to evalu-
ate the effectiveness on reducing drunk driving
of laws enacted in the States which allow a
health care provider who treats an individual
involved in a vehicular accident to report the
blood alcohol level, if known, of such individual
to the local law enforcement agency which has
jurisdiction over the accident site if the blood al-
cohol concentration level exceeds the maximum
level permitted under State law.

Amend the title so as to read: ““An Act to
amend title 23, United States Code, to des-
ignate the National Highway System, and
for other purposes.”.
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Mr. CHAFEE. Mr. President, | move
that the Senate disagree with the
House amendments and agree to a re-
quest for a conference, and that the
Chair be authorized to appoint the con-
ferees on the part of the Senate.

The motion was agreed to, and the
Presiding Officer appointed Mr. WAR-
NER, Mr. CHAFEE, Mr. SMITH, Mr.
KEMPTHORNE, Mr. BAucus, Mr. Moy-
NIHAN, Mr. REID and from the Commit-
tee on Commerce, Science, and Trans-
portation, solely for matters within
their jurisdiction, Mr. PRESSLER, Mr.
LoTT, and Mr. HOLLINGS, conferees on
the part of the Senate.

ORDERS FOR TUESDAY,
SEPTEMBER 26, 1995

Mr. BOND. Mr. President, | ask unan-
imous consent that when the Senate
completes its business today it stand in
recess until the hour of 9:30 a.m. on
Tuesday, September 26, 1995; that fol-
lowing the prayer, the Journal of pro-
ceedings be deemed approved to date;
the time for the two leaders be re-
served for their use later in the day,
and the Senate then resume consider-
ation of H.R. 2099, the VA-HUD appro-
priations bill. | further ask unanimous
consent that the Senate resume consid-
eration of the Bumpers amendment
numbered 2776 regarding the space sta-
tion at 11 a.m. on Tuesday, and there
be 90 minutes of debate equally divided
in the usual form, and following the de-
bate the Senate stand in recess until
the hour of 2:15 p.m. for the weekly pol-
icy conferences to meet.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, | further
ask unanimous consent that at 2:15 the
Senate proceed to 4 minutes equally di-
vided in the usual form to be followed
by a vote on or in relation to the
Bumpers amendment numbered 2776.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. BOND. Mr. President, for the in-
formation of all Senators, the Senate
will resume consideration of VA-HUD
operations appropriations bill tomor-
row morning at 9:30. Under the pre-
vious order, there will be a rollcall vote
at approximately 2:20 on or in relation
to the Bumpers space station amend-
ment. Additional rollcall votes can be
expected throughout Tuesday’s session,
day and night, in order to finish action
on the VA-HUD appropriations bill.

As a reminder, the majority leader
has announced once all the necessary
appropriations items are completed the
Senate would then stand in recess until
Tuesday, October 10.

RECESS UNTIL 9:30 A.M.
TOMORROW

Mr. BOND. Mr. President, if there is

no further business to come before theverDate 20-SEl
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Senate, | now ask unanimous consent NOMINATION
that the Senate stand in recess under 3 . B i
the previous order. Executive nomination received by

There being no objection, the Senate, the Secretary of the Senate September
at 6:38 p.m., recessed until Tuesday, 22,1995, under authority of the order of
September 26, 1995, at 9:30 a.m. the Senate of January 4, 1995:

DEPARTMENT OF STATE

JIM SASSER, OF TENNESSEE, TO BE AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED
STATES OF AMERICA TO THE PEOPLE’S REPUBLIC OF
CHINA.VerDate 20-SEP-95 02:15 Oct 03, 1995 Jkt 010199
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